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$ectlon t r Imstructioffis to Bidders

ln connection with the lnvitation for. Bids indicated in the Bid Data Sheet
(BDS), the Employer, as indicated in the BDS, issues this Bidding
Document for the procurement of plant and services as specified in Section
6, (Employe/s Requirements). The name, identification, and number of lots
(contracts) of the lnternational Competitive Bidding (lCB) are provided in the
BDS.

Unless otherwise stated, throughout this Bidding Document definitions and
interpretations shall be as prescribed in Section 7 (General Conditions of
Contract).

Power Grid Company of Bangladesh Ltd.(hereinafter'Employer") allocated
necessary funds towards the cost of the proposed works as indicated in the
BDS,

Anticorruption policy requires that Employer, as well as bidder's, suppliers
and contractors under this contracts, observe the highest standard of ethics
during the procurement and execution of such contracts. ln pursuance of
this policy:

(a) defines, for the purposes of this provision, the terms set forth below as
follows:

(i) "corrupt practice' means the offering, giving, receiving, or
soliciting, directly or indirectly, anything of value to influence
improperly the actions of another pafi;

(ii) 'fraudulent practice" means any act or omission, including a
misrepresentation, that knowingly or recklessly misleads,- or
attempts to mislead, a party to obtain a financial or other benefit or
to avoid an obligation;

(iii) "coercive practice' means impairing or harming, or threatening to

the party to influence improperly the actions of a pafi;
(iv) .collusive practice" means an arrangement between two or more

parties designed to achieve an improper purpose, including
influencing improperly the actionE of another party;

(b) will reject a proposal for award if it determines that the bidder
recommended for award has, directly or through an agent, engaged in
conupt, fraudulent, collusive, or coercive practi-c"s in &mljefini fir the
Contract;and

(c) will sanction a party or its successor, including declaring ineligible,
either indefinitely or for a stated period of time, to participate in
Employer's financed activities if it at any'time determines that the finn
has, directly or through an agent, engaged in corrupt, fraudulent,
collusive, or coercive practices in competing for, or in'executing, an
Emolover's fi nanced contract.-.-'_-_.

Furthermore, Bidders shall be aware of the provision stated in the
Conditions of Contract (GCC 9.6 and 42.2.1 (c)).
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Section 1 - lnstructions to Bidders

4. Hligible Bidders 4.1

4.2

4,3

4.4

A Bidder may be a private entity or a government-owned entity - subject to
ITB 4.5 - or any combination of such entities with the intent to enter into an
agreement supported by a letter of intent or under an existing agreement in
the form of a joint venture, consortium, or association (JV). ln the case of a
JV:

(a) all partners shall be jointly and severally liable, and

(b) the JV shall nominate a Representative who shall have the authority to
conduct all business for and on behalf of any and all the partners of the
JV during the bidding process and, in the event the JV is awarded the
Contract, during contract execution.

A Bidder, and all partners constituting the Bidder, shall have a nationality of
an eligible country, in accordance with Section 5 (Eligible Countries). A
Bidder shall be deemed to have the nationality of a country if the Bidder is a
national or is constituted, incorporated, or registered and operates in
conformity with the provisions of the laws of that country. This criterion shall
also apply to the determination of the nationality of proposed subcontractors
or suppliers for any part of the Contract including related services,

A Bidder shall not have a conflict of interest. All Bidders found to have a
conflict of interest shall be disqualified. A Bidder may be considered to be in
a conflict of interest with one or more parties in this bidding process if,
including but not limited to:

(a) they have controlling shareholders in common; or

(b) they receive or have received any direct or indirect subsidy from any of
them; or

(c) they have the same legal representative for purposes of this bid; or

(d) they have a relationship with each other, directly or through common
third parties, that puts them in a position to have access to material
information about or improperly influence the bid of another Bidder, or
influence the decisions of the Employer regarding this bidding process;
or

(e) a Bidder participates in more than one bid in this bidding process, either
individually or as a partner in a joint venture, except for alternative
otfers permitted under ITB Clause 13. This will result in the
disqualification of all Bids in which it is involved. However, subject to
any finding of a conflict of interest in terms of ITB 4.3 (a) - (d) above,
this does not limit the participation of a Bidder as a subcontractor in
another bid or of a firm as a subcontractor in more than one bid; or

(0 a Bidder or any affiliated entity, participated as a consultant in. the
preparation of the design or technical specifications of the plant and
services that are the subject of the bid.

A firm that is under a declaration of ineligibility by PGCB in accordance with
ITB 3, or by the Employer in accordance with GCC 6.1, at the date of the
deadline for bid submission or thereafter, shall be disqualified.

Government-owned entities in the Borrower's country shallbe eligible only if
they can establish that they
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are legally and financially autonomous,

operate under the principles of commercial law, and

are not dependent agencies of the Employer or the Borrower.

4.6 Bidders shall provide such evidence of their continued eligibility satisfactory
to the Employer, as the Employer shall reasonably request.

Firms of 3 .goultry shall be excluded if, by an act of compliance with a
decision of the united Nations security council taken under chapter vll of
the charter of the united Nations, the Borrowefs country pro'hibits any
lfport of goods from that country oi any payments to persons oi entities in
that country

4.7

4.8 ln case a prequalification process has been conducted prior to the bidding
process, this bidding is open only to prequalified Bidders.

5.2

The plant and services to be supplied under the contract shall have their
origin in eligible source countries as defined in lrB 4.2 above and all
expenditures under the contract will be limited to such plant and services.

For purposes of lrB 5.1 above, "origin" means the place where the plant, or
component parts thereof are mined, grown, produced or manufactuied, and
from which the services are provided. plant components are produced
when, through manufacturing, processing, or substantial 6r major
assembling of components, a commercially recognized product results that
is substantially in its basic characteristics or in purpose or utility from its
components.

B. Contents of Bidding Document

6.1 The Bidding Document consists of parts l, ll, and lil, which include all the
sections indicated below, and should be read in'conjunctio. *iil,, 

",ivAddenda issued in accordance with ITB g.

PART I Bidding Procedures
Section 1 - lnstructions to Bidders (lTB)
Section 2 - Bid Data Sheet (BDS)
Section 3 - Evaluation and eualiflcation Criteria (EOC)
Section 4 - Bidding Forms (BDF)
Section 5 - Etigibte Countries (ELC)

PART ll Requirements
Section 6 - Employe/s Requirements (ERe)

PART lll Conditions of Contract and Gontract Forms
Section 7 - General Conditions of Contract iCCct
Section 8 - SpeciatConditions ot Contiact-(btCJ'
Section 9 - Contract Forms (COF)

If.]yl?ti"n for Bids issued by the Emptoyer is not part of the Bidding
uocument.

(a)

(b)

(c)

5.15. Etigible Plant
and Services

Sections of
Bidding
Document

6.

6.2

The Employer is not responsible for the
Document and its addenda, if they were

completeness of the Bidding
not obtained direcily from the

@
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Section 1 - lnstructions to Bidders

7. Clarification of
Bidding
Document, Site
Visit, Pre-Bid
Meeting

6.4

7.1

7.2

7.3

7,4

7.5

7.6

source stated by the Employer in the lnvitation for Bids.

The Bidder is expected to examine all instructions, forms, terms, and
specifications in the Bidding Document. Failure to furnish all information or
documentation required by the Bidding Document may result in the
rejection of the bid.

A prospective Bidder requiring any clarification of the Bidding Document
shall contact the Employer in writing at the Employer's address indicated in
the BDS or raise his enquiries during the pre-bid meeting if provided for in
accordance with ITB 7.4. The Employer will respond to any request for
clarification, provided that such request is received no later than twenty-one
(21) days prior to the deadline for submission of bids. The Employer's
response shall be in writing with copies to all Bidders who have acquired
the Bidding Document in accordance with ITB 6.3, including a description of
the inquiry but without identifying its source. Should the Employer deem it
necessary to amend the Bidding Document as a result of a request for
clarification, it shall do so following the procedure under ITB 8 and ITB 24.2.

The Bidder is advised to visit and examine the site where the plant is to be
installed and its surroundings and obtain for itsetf on its own responsibility
all information that may be necessary for preparing the bid and entering into
a contract for the provision of plant and services. The costs of visiting the
site shall be at the Bidder's own expense.

The Bidder and any of its personnel or agents will be granted permission by
the Employer to enter upon its premises and lands for the purpose of such
visit, but only upon the express condition that the Bidder, its personnel, and
agents will release and indemnify the Employer and its personnel'and
agents from and against all liability in respect thereof, and will be
responsible for death or personal injury, loss of or damage to property, and
any other loss, damage, costs, and expenses incurred as a result of the
inspection.

The Bidder's designated representative is invited to attend a pre-bid
meeting, if provided for in the BDS. The purpose of the meeting will be to
clarify issues and to answer questions on any matter that may be raised at
that stage.

The Bidder is requested, as far as possible, to submit any questions in
writing, to reach the Employer not later than one week before the pre-bid
meeting.

Minutes of the pre-bid meeting, including the text of the questions raised,
without identifying the source, and the responses given, together with any
responses prepared after the meeting, will be transmitted promptly to all
Bidders who have acquired the Bidding Document in accordance with ITB
6.3. Any modification to the Bidding Document that may become necessary
as a result of the pre-bid meeting shall be made by the Employer
exclusively through the issue of an Addendum pursuant to ITB 8 and not
through the minutes of the pre-bid meeting.

Nonattendance at the pre-bid meeting will not be a cause for disqualification
of a Bidder.

7.7
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8. Amendment of
Bldding
Document

8.1 At any time prior to the deadline for submission of bids, the Employer may
amend the Bidding Document by issuing addenda.

8.2 Any addendum issued shall be part of the Bidding Document and shall be
communicated in writing to all who have obtained the Bidding Document
from the Employer in accordance with ITB 6.3.

8.3 To give prospective Bidders reasonable time in which to take an addendum
into account in preparing their bids, the Employer may, at its discretion,
extend the deadline for the submission of bids, pursuant to ITB 24.2

C. Preparation of Bids

9.1 The Bidder shall bear all costs associated with the preparation and
submission of its Bid, and the Employer shall not be responsibl'e or liable for
those costs, regardless of the conduct or outcome of the bidding process.

10.1 The. Bid, as well as all correspondence and documents relating to the bid
exchanged !v tne Bidder and the Employer, shail be written in the English
language. Supporting documents and printed literature that are part oithe
Bid may be in another.language provided they are a"comf"n'ieo uv 

"naccu,rate translation of the re.levant passages in[o the Englisl.i tanguagL, in
which case, for purposes of interpretation of the Bid, suc[ translation-shall
govern.

11.1 The Bid shall comprise two envelopes submitted simultaneously, one called
the Technical Bid containing the documents listed in tTB 11.2ind the other
the Price Bid containing the documents listed in lrB 11.3, both envelopes
enclosed together in an outer single envelope.

11.2 The Technical Bid submitted by the Bidder shall comprise the following:
(a) Letter of Technicat Bid;

(b) Bid security or Bid securing Declaration, in accordance with lrB 21;
(c) alternative bids, if permissible, in accordance with ITB 13;

(d) written confirmation authorizing the signatory of the Bid to commit the
Bidder, in accordance with ITB 22.2;

9. Cost of Bidding

Language of
Bid

Documents
Gomprising the
Bid

10.

11.

(e) documentary evidence estabrishing in accordance
the plant and services offered by the Bidder in
alternatlve bid, if permitted, are eligible;

with ITB 14.1 that
its bid or in any

15 establishing the
contract if its Bid is

that the
Bidding

(f) documentary evidence in accordance with lrB
Bidder's eligibility and qualifications to perform the
accepted;

(g) Technical Proposat in accordance with lrB 17.

(h) documentary evidence establishing in accordance with ITB 16
plant and services offered by the Bidder conforrn to lre
Document
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Section 1 - lnstructions to Bidders

(i) in the case of a bid submitted by a JV, JV agreement, or letter of intent
to 6nter into a JV ineluding a draft agreement, indicatlng at least the
parts of the Plant to be executed by the respective partners;

0) List of subcontractors, in accordance with ITB 17.2; and

(k) any other document required in the BDS.

1 1.3 The

(a)

(b)

(c)

(d)

Price Bid submitted by the Bidder shall comprise the following:

Letter of Price Bid;

completed schedules_ as required, including Price Schedules, in
accordance with ITB 12 and 18;;

alternative price bids, if permissible, in accordance with ITB 13; and

any other document required in the BDS

12. Letter of Bid 12.1

and Schedules

{ 3. Alternative Bids 13. 1

'14. Documents 14.1
Establishing
the Eligibility of
Plant and

The Letters of Technical Bid and Price Bid, and the Schedules, and all
documents listed under ITB 11, shall be prepared using the relevant forms
furnished in Section 4 (Bidding Forms). The forms must be completed
without any alterations to the text, and no substitutes shall be accepted. All
blank spaces shall be filled in with the information requested.

Unless otherwise indicated in the BDS, alternative bids shall not be
considered. lf they are allowed, the BDS will also indicate whether they are
permitted in accordance with ITB 13.3, or invited in accordance with
lTB13.2 and/or ITB 13.4.

13.2 When alternatives to the Time Schedule are explicitly invited, a statement to
that effect will be included in the BDS, and the method of evaluating
different time schedules will be described in Section 3 (Evaluation and
Qualification Criteria).

13.3 Except as provided under ITB 13.4 below, Bidders wishing to offer technical
alternatives to the Employer's requirements as described in the bidding
document must also provide: (i) a price at which they are prepared to offer a
plant meeting the Employer's requirements; and (ii) all information
necessary for a complete evaluation of the alternatives by the Employer,
including drawings, design calculations, technicalspecifications, breakdown
of prices, and proposed installation methodology and other relevant details.
Only the technical alternatives, if any, of the lowest evaluated Bidder
conforming to the basic technical requirements shall be considered by the
Employer.

13.4 When bidders are invited in the BDS to submit alternative technical
solutions for specified parts of the facilities, such parts shall be described in
Section 6 (Employer's Requirements). Technical alternatives for the specific
parts of the facilities that comply with the performance and technical criteria
specified for the plant and services shall be considered by the Employer on
their own merits, pursuant to ITB 32.

To establish the eligibility of the plant and services in accordance with ITB
Clause 5, Bidders shall complete the country of origin declarations in the
Price Schedule Forms, included in Section 4 (Bidding Forms).

&!S.,,b\
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of the Bidder

16. Documents
Establishing
Gonforrnity of
the Plant and
Seruices

17. Technical
Proposal,
$ubcontractorti

15.1 To establish its eligibility
accordance with Section
Bidder shall provide the
information sheets included

and qualifications to perform the Contract in
3 (Evaluation and Qualification Criteria), the
information requested in the corresponding
in Section 4 (Bidding Forms).
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15.2 Domestic Bidders, individually or in joint ventures, applying for eligibility for
domestic preference shall supply all information required to satisfiT the
criteria for eligibility as described in ITB 38.

16.1 The documentary evidence of the conformity of the plant and services to
the Bidding Document may be in the form of literature, drawings and data,
and shall furnish:

(a) a detailed description of the essential technical and performance
characteristics of the plant and services, including the functional
guarantees of the proposed plant and services, in response to the
Specification;

(b) a list giving full particulars, including available sources, of all spare
parts and special tools necessary for the proper and continuing
functioning of the plant for the period named in the BDS, following
completion of plant and services in accordance with provisions of
contract;and

(c) a commentary on the Employer's Specification and adequate evidence
demonstrating the substantial responsiveness of the plant and services
to those specifications. Bidders shall note that standards for
workmanship, materials and equipment designated by the Employer in
the Bidding Document are intended to be descripiive lestaUtsning
standards of quality and performance) only and not restrictive. The
Bidder may suOstitute aliernative stindards, brand names and/or
catalog numbers in its bid, provided that it demonstrates to the
Employer's satisfaction that the substitutions are substantially
equivalent or superior to the standards designated in the Specification.

16.2 ln order to facilitate evaluation of rechnical Bids, deviations, if any, from the
terms and conditions or Specification shall be listed as indicaied in ITB
18.2.

17.1 The Bidder shall furnish a Technical Proposal including a statement of work
methods, equipment, personnel, schedule and any 

-other 
information as

stipulated in Section 4 (Bidding Forms), in sufficieni detail to demonstrate
the adequacy of the Bidders' proposal to meet the work requirements and
the completion time.

17.2 F_or major items of plant and services as listed by the Employer in section 3
(Evaluation and Qualification Criteria), which the-Bidder intenas to purchase
or subcontract,Jle Bidder shalt give details of the name and nationality of
the proposed subcontractors, including manufacturers, for each of th-ose
items. ln addition, the Bidder shall include in its bid information establishing
compliance with the requirements specified by the Employer for thesE
items. Bidders are free to list more tiran one dubcontractor'against each
item of the plant and services. euoted rates and prices will bJdeemed to
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Section 1 - lnstructions to Bidders

apply to whichever Subcontractor is appointed, and no adjustment of the
rates and prices witl be permitted.

17.3 The Bidder shall be responsible for ensuring that any Subcontractor
proposed complies with the requirements of ITB 4, and that any plant, or
services to be provided by the Subcontractor comply with the requirements
of ITB 5 and ITB 15.1

17.4(N) ln case the Bidders propose anyone equipment from more than one
manufacturer, only one price must be quoted for that particular equipment
offered in the technical proposal. The bid shall be rejected if the bidder
quotes different prices for particular equipment, which have been proposed
from different manufacturers.

18. Bid Prices and 18.1
Discounts

18.2

18.3

Unless otherwise specified in the BDS and/or Section 6 (Employer's
Requirements), bidders shall quote for the entire plant and services on a
"single responsibility" basis such that the total bid price covers all the
Contractor's obligations mentioned in or to be reasonably inferred from the
bidding document in respect of the design, manufacture, including
procurement and subcontracting (if any), delivery, construction, installation
and completion of the plant. This includes all requirements under the
Contractor's responsibilities for testing, pre-commissioning and
commissioning of the plant and, where so required by the bidding
document, the acquisition of all permits, approvals and licenses, etc.; the
operation, maintenance and training services and such other items and
services as may be specified in the Bidding Document, all in accordance
with the requirements of the General Conditions. ltems against which no
price is entered by the Bidder will not be paid for by the Employer when
executed and shall be deemed to be covered by the prices for other items.

Bidders are required to quote the price for the commercial, contractual and
technical obligations outlined in the bidding document. lf a Bidder wishes to
make a deviation, such deviation shall be listed in the relevant form in
Section 4 (Bidding Forms). The Bidder shall also provide the additional
price if any, for withdrawal of the deviation.

Bidders shall give a breakdown of the prices in the manner and detail called
for in the Price Schedules included in Section 4 (Bidding Forms). Where no
different Price Schedules are included in the Bidding Document, bidders
shall present their prices in the foltowing manner: Separate numbered
Schedules included in Section 4 (Bidding Forms) shall be used for each of
the following elements. The total amount from each Schedule (1 to 4) shall
be summarized in a Grand Summary (Schedule 5) giving the total bid
price(s) to be entered in the Bid Form.

Schedule No B2-1:Plant (including Mandatory Spare Parts) Supplied from
Abroad

Schedule No. B2-2:Plant (including Mandatory Spare Parts) Supplied from
within the Employer's Country

Schedule No. B-1 Grand Summary (Schedule Nos. B2-1 to B2-2)
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18.4 ln the Schedules, bidders shallgive the required details and a breakdown of
their prices as follows:

(a) Plant to be supplied from abroad (Schedule No. 1):

(i) the price of the plant shall be quoted as per lncoterms specified in
thc BDS

(ii) all custom duties and other taxes paid or payable in the
Employer's country on the plant if the contract is awarded to the
Bidder; and

(iii) the total price for the plant

(b) Plant supplied from within the Employe/s country (Schedule No. 2):

(i) The price of the plant shall be quoted as per lncoterms specified in
the BDS,

(ii) Sales tax and all other taxes payable in the Purchaser's country on
the plant if the contract is awarded to the Bidder, and

(iii) The total price for the plant.

(c) lnstallation and other Services shall be quoted and shall include rates
or prices for local transportation, insurance and other services
incidental to.deliv6ry of the plant, all labor, contractor's equipment,
temporary works, materials, consumables and all matters and'things of
whatsoever nature, including operations and maintenance services, the
provision of operations and maintenance manuals, training, etc., where
identifled in the Bidding Document, as necessary for the proper
execution of the installation and other services, including all taxes,
duties, levies and charges payable in the Employe/s country as of

nty-eight (28) days prior to the deadtine for submission of bids.

(d) Recommended spare parts shall be quoted separately (Schedule 6) as
specified in either subparagraph (a) or (b) above in accordance with the
origin of the spare parts.

18.5 The current edition of lncoterms, published by the lnternational Chamber of
Commerce shallgovern.

18.6 The prices shall be either flxed or adjustabte as specified in the BDS.

(a) ln the case of Fixed Price, prices quoted by the Bidder shall be fixed
durlng the Bidder's performance of the contract and not subject to
variation on any account. A bid submitted with an adjustable price
quotation will be treated as non rcsponsive and rejected

(b) ln the case of Adjustable Price, prices quoted by the Bidder shall be
subject to adjustment during performance of the contract to reflect
changes in the cost elements such as labor, material, transport and
contractot's equipment in accordance with the procedures specified in
the corresponding Appendix to the Contract Agreement. A bid
submitted with a tixeo fiice quotation will not be releEted, but the price
adjustment will be treaied as'zero. Bidders are requiredl" irii".t5 ir,"
source of labor and material indices in the corresponding Form in
Section 4 (Bidding Forms). ' -"-"'e ' -"' "'

18.7 lf so indicated in BDS 1.1, bids are being invited for individuat tots
(contracts) or for any combination of lots (packages). Bidders wishing to
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Section 1 - lnstructions to Bidders

19, Currencies of
Bid and
Payment

24. Period of
Validity of Bids

21. Bid Security

offer any price reduction (discount) for the award of more than one contract
shall specify in their Letter of Price Bid the price reductions applicable to
each package, or alternatively, to individual contracts within the package,
and the manner in which the price reductions will appty.

19.1 The currency(ies) of the bid shallbe, as speclfied in the BDS.

19.2 Unless specified in the BDS, Bidders shall indicate in the Schedule of
Prices and the Letter of Price Bid the portion of the bid price that
corresponds to expenditures incurred in the currency of the Employer's
country.

19.3 Unless specified in the BDS, Bidders expecting to incur expenditures in
other currencies for inputs to the Facilities supplied from outside the
Employer's country and wishing to be paid accordingly, may indicate in the
Schedule of Prices and the Letter of Price Bid up to three foreign currencies
of their choice.

20.1 Bids shall remain valid for the period specified in the BDS after the bid
submission deadline date prescribed by the Employer. A bid valid for a
shorter period shall be rejected by the Employer as non responsive.

20.2 ln exceptional circumstances, prior to the expiration of the bid validity period,
the Employer may request Biddem to extend the period of validity of their bids.
The request and the responses shall be made in writing. lf a bid security is
requested in accordance with ITB 21, it shall also be extended for a
conesponding period. A Bidder may refuse the request without forfeiting its bid
security. A Bidder granting the request shall not be required or permitted to
modiff its bid.

21.1 Unless otherwise specified in the BDS, the Bidder shall furnish as part of its
bid, a Bid Securing Declaration or a bid security in original form and in the
amount and currency as specified in the BDS.

21.2 A Bid Securing Declaration shall use the form included in Section 4 (Bidding
Forms). The Employer will declare a Bidder ineligible to be awarded a
Contract for a specified period of time if the Bid Securing Declaration is
executed, as provided in the BDS.

21.3 The bid security shall be a demand guarantee in following form:

(a) an unconditional bank guarantee;

from a reputable source from an eligible source country as specified in the
BDS. The bid security shall be submitted using the Bid Security Form
included in Section   (Bidding Forms). The form must include the complete
name of the Bidder or any partner of Joint Venture. The bid security shall be
valid for twenty-eight days (28) beyond the original validity period of the bid,
or beyond any period of extension if requested under ITB 20.2.

21.4 lf a bid security is specified, any bid not accompanied by a substantially
compliant bid security or bid securing declaration shall be rejected by the
Employer as non responsive.
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21.5 lf a bid security is specified pursuant to lrB 21.1, the bid security of the
unsuccessful Bidder shalr be returned as prompily as possible u'pon ir,,"
successful Bidder's furnishing of the performance iecuriiy pursuani to lrB
45.

21.6 lf a bid security is spe.cified pursuant to lrB 21.1, the bid security of
successful Bidders shall be returned as prompfly as possible once the
successful Bidder. has signed the contract ana'rurnijned the requirea
performance security.

21 .7 The

(a)

bid security may be forfeited or the bid securing declaratlon

if a Bidder withdraws its bid during the period of bid validity
the Bidder on the Letter of Bid Form, except as provided in

name of the JV that submits the bid. If the JV has
constituted at the tirne of bidding, the Bid security or
Declaration shall be in the names of all future partners
letter of intent referred to in ITB 4.1 .

executed:

specified by
ITB 20.2 or

not been legally
the Bid Securing
as named in the

(b) if the successful Bidder faits to:

(D sign the Contract in accordance with ITB 44;

(ii) furnish a performance security in accordance with rrB 45; or
(iii) lccenJthe arithmetical corrections of its Bid in accordance with

ITB 36, :

21.8 The Bid $ecurity or the Bid $ecuring Dectaration of a JV shall be in the

ffi'

22, Format and
Signing of Bid

23. Eubmission,
Sealing and

?2.1 The Bidder shail preparg o19 olginal of the Technicat Bid and one originat
of the Price Bid comprigpg tle Bid as described in trB 11 and ctearly frark
it "oRtctNAL -TECHNICAL BtD" and,oRtGlNAL - pRtcE BtD,'. Atteinitive
b!ds-, if permitted in accordance with rrB 13, snari lE;rd;y';;;k;;
"ALTERNATIVE".-.In addjtion, the Bidder shail submit copies of ihe bid, in
the number specified in the BDS and clearly mark each oi tnem ,copy.; ln
the event of any discrepancy between tie original and the copies, the
original shall prevail.

22.2 The original and all copies of the Bid shall be typed or written in indelible ink
and shall be signed by a person duly authorized i6 sign on Gt att of the Bidder.
This authorization shallconsist of a written confirmatiSn ,r ip""in"o i;;ih; fi6
and shall be attached to the bid. The name and position held by each person
signing the authorization musi be typed or printea-ueilG" signature. Allpages of the bid where entries or amendments have been maoe shall be
signed or initialed by the person signing the bid.

22.g A bid submitted by a JV shall be signed so as to be legally binding on allpartners.

22.4 Any interlineations, erasures, or overwriting shall be valid only if they are
signed or initialed by the person signing the-bid.

D. Submission and Opening of Bids

2g.1 P91"t . 
may submit.their bids by mait or by hand. when so specified in theBDS, bidders shall have the option of sutmifting their uio"'"iu"iini"rliv.

ffi
nffi

Fim
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Marking of Bids Procedures for submission, sealing and marking are as follows:

(a) Bidders submitting bids by mail or by hand shall enclose the original
and each copy of the Bid, including alternative bids, if permitted in
accordance with ITB 13, in separate sealed envelopes, duly marking
the envelopes as "ORIGINAL', 'ALTERNATIVE" and "COpy.' These
envelopes containing the originaland the copies shallthen be enclosed
in one single envelope. The rest of the procedure shall be in
accordance with ITB su'b-Clauses 23.2 and 23.3.

(b) Bidders submitting bids electronically shall follow the electronic bid' ' 
submission proced-ures specified in thd BDS.

23.2 The inner and outer envelopes shall:

(a) bear the name and address of the Bidder;

(b) be addressed to the Employer in accordance with ITB 24.1; and

(c) bear the specific identification of this bidding process indicated in the
BDS 1.1.

23.3 The outer envelopes and the inner envelopes containing the Technical Bid
shall bear a warning not to open before the time and date for the opening of
Technical Bid, in accordance with ITB Sub-Clause 27.1.

23.4 The inner envelopes containing the Price Bid shall bear a warning not to
open until advised by the Employer in accordance with ITB SublClause
27.7.

23.5 Alternative Bids, if permissible in accordance with ITB Clause 13, shall be
prepared, sealed, marked, and delivered in accordance with the provisions
of ITB Clauses 20 and 21, with the inner envelopes marked in addition
'ALTERNATIVE NO....' as appropriate.

23.6 lf all envelopes are not sealed and marked as required, the Employer will
assume no responsibility for the misplacement or premature opening of the bid,

6ji3iq{i*

24. Deadline for
Submission of
Bids

25. Late tsids

26. Withdrawal,
Substitution,
and

24J Bids must be received by the Employer at the address and no later than the
date and time indicateA in tfre gOS.

24.2 The Employer may, at its discretion, extend the deadline for the submission of
bids by amending the Bidding Document in accordance with ITB 8, in which
case all rights and obligations of the Employer and Bidders previously subject
to the deadline shallthereafter be subject to the deadline as extended.-

25.1 The Employer shall not consider any bid that arrives after
submission of bids, in accordance with ITB 24. Any bid
Employer after the deadline for submission of bids shall
rejected, and returned unopened to the Bidder.

the deadline for
received by the

be declared late,

A Bidder may withdraw, substitute, or modifu its bid after it has been submitted
by sending a written notice, duly signed by an authorized representative, and
shall include a copy of the authorization in accordance wilh ITB 22.2, (except

28.1

ItrIiil$iAt
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Modification of
Bids

that withdrawal notices do not require copies). The corresponding substitution
or modification of the bid must accompany the respective written notice. All
notices must be:

(a) prepared and submitted in accordance with ITB 22 and ITB 23 (except
that withdrawals notices do not require copies), and in addition, the
respective envelopes shall be clearly marked 'Withdrawal,"
"Substitution,' "Modification;" and

(b) received by the Employer prior to the deadline prescribed for
submission of bids, in accordance with ITB 24.

26.2 Bids requested to be withdrawn in accordance with ITB 26.1 shall be retumed
unopened to the Bidders

26.3 No bid may be withdrawn, substiluted, or modified in the interval between the
deadline for submission of bids and the expiration of the period of bid validity
specified by the Bidder on the Letter of Technical Bid or any extension thereof.

27.1 The Employer shall conduct the opening of Technical Bids in the presence of
Bidders' designated representatMes who choose to attend, and at the address,
date and time specified in the BDS. Any specific electronic bid opening
procedures required if electronic bidding is permitted in accordance with ITB
Sub+lause 23.1, shallbe as specified in the BDS. The Price Bids will remain
unopened and will be held in custody of the Employer until the specified
time of their opening. lf the Technical Bid and the Piice Bid are suUmitteO
together in one envelope, the Employer may reject the entire Bid.
Alternatively, the Price Proposal may be immediately resealed for later
evaluation.

27.2 First, envelopes marked 'wlrHDMWAL" shall be opened and read out
and the envelope with the corresponding bid shall not be opened, but
returned to the Bidder. No bid withdrawal shall be permitted'unless the
corresponding withdrawa[ notice contains a valid authorization to request
the withdrawal and is read out at bid opening.

27.3 second, outer envelopes marked 'suBsTlrufloN" shall be opened. The
inner envelopes containinE the substitution Technical bia and/or
Substitution Price Bid shall be exchanged for the corresponding envelopes
being substituted, which are to be returned to the Biddbr unopened. dnly
the substitution Technical Bid, if any, shall be opened, read out, and
199or!ed' Substitution Price Bid will remain unopened in accordan.6 *itttlrB sub-ctause 27.1. No envelope shall be substituted unless the
corresponding Substitution Notice contains a valid authorization to request
the substitution and is read out and recorded at bid opening.

27.4 Next, outet. envetope3.m{kgd 'MoDlFlcATloN" shalt be opened. No
Technical Bid and/or Price Bid shall be modified unless the conesponding
Modification Notice contains a valid authorization to requist th;
modification and is read out and recorded at the op"ning oi tecnnicatgies.
only the Technical Bids, both original as weil ai utoJiRcation, are to be
opened, read out, and recorded at [he opening. price Bids, oopr'oiijlnar as
well as Modification, will remain unopened in accordance with tr-g suu-
Clause 27.1.

27. Bid Opening
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27.5 All other envelopes holding the Technical Bids shall be opened one at a time,
and the following read out and recorded:

(a) the name of the Bidder;

(b) whether there is a modification or substitution;

(c) the presence of a Bid Security, if required; and

(d) any other details as the Employer may consider appropriate.

Only Technical Bids and alternative Technical Bids read out and recorded at
bid opening shall be considered for evaluation. No Bid shall be rejected at
the opening of Technical Bids except for late bids, in accordance with ITB
Sub-Clause 25.1.

27.6 The Employer shall prepare a record of the opening of Technical Bids that
shall include, as a minimum: the name of the Bidder and whether there is a
withdrawal, substitution, or modification; and alternative proposals; and the
presence or absence of a bid security or a bid securing declaration, if one
was required. The Bidders' representatives who are present shall be
requested to sign the record. The omission of a Biddeds signature on the
record shall not invalidate the contents and effect of the record. A copy of
the record shall be distributed to all Bidders who submitted bids in time, and
posted online when electronic bidding is permitted.

27.7 At the end of the evaluation of the Technical Bids, the Employer will invite
bidders who have submitted substantially responsive Technical Bids and
who have been determined as being qualified for award to attend the
opening of the Price Bids. The date, time, and location of the opening of
Price Bids will be advised in writing by the Employer. Bidders shall be given
reasonable notice of the opening of Price Bids.

27.8 The Employer will notify Bidders in writing who have been rejected on the
grounds of their Technical Bids being substantially non-responsive to the
requirements of the Bidding Document and return their Price Bids
unopened.

27.g The Employer shall conduct the opening of Price Bids of all Bidders who
submitted substantially .responsive Technical Bids, in the presence of
Bidders' representatives who choose to attend at the address, date and
time specified by the Employer. The Bidder's representatives who are
present shall be requested to sign a register evidencing their attendance.

27.10 Allenvelopes containing Price Bids shall be opened one at a time and the
following read out and recorded:

(a) the name of the Bidder;

(b) whether there is a modification or substitution;
(c) the Bid Prices, including any discounts and alternative offers; and

(d) any other details as the Employer may consider appropriate.

Only Price Bids, discounts, and alternative offers read out and recorded
during the opening of Price Bids shall be considered for evaluation. No Bid
shall be rejected at the opening of Price Bids.

27.11 The Employer shallprepare a record of the opening of Price Bids that shall
include, as a minimum: the name of the Bidder, the Bid Price (per lot if
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applicable), any discounts, and alternative offers. The Bidders'
r6presentatives who are present shall be requested to sign tfre recoia. inl
contents and effeel of the record. A copy of the record shall be distributed
to all Bidders who submitted bids in time,-and posted online when electronic
bidding is permitted.

E. Evaluation and Gomparison of Bids

28. Confidentiatity 28.1 lnformation.relating to the evaluation of bids and recommendation of contract
award, shall not be disclosed to Bidders or any other persons not officially
concerned with such process until information on Contract award is
communicated to all Bidders.

28.2 Any attempt by a Bidder to influence the Employer in the evaluation of the bids
or Contract award decisions may result in the rejection of its bid.

28.3 Notwithstanding ITB 28.2, from the time of bid opening to the time of Contract
award, if any Bidder wishes to contact the Employer on any matter related to
the bidding process, it should do so in writing.

To assist in the examination, evaluation, and comparison of the Technical and
Price Bids, and qualification of the Bidders, the Employer may, at its discretion,
ask any Bidder for a clarification of its bid. Rny ctaiification submitted by a
Bidder that is not in response to a request by the Employer shall not be
considered. The Employe/s request for clarification and the response shall be
in writing. No change in the substance of the Technical Bid or prices in the
Price Bid shall be sought, offered, or permitted, except to confinn the
conection of arithmetic errors discovered by the Employer in the evaluation of
the bids, in accordance with ITB 36.

29. Glarlfication of 29.1
Bids

Devlations,
Reservations,
and Ornissions

30.

31. Preliminary
Examination
of Technical
Bids

29,2 lf a Bidder does not provide clarifications of its bid by the date and time set in
the Employer's request for clarification, its bid may berejected.

30.1 During the evaluation of bids, the following definitions apply:

(a) 'Deviation" is a departure from the requirements specified in the
Bidding Document;

(b) "Reservation" is the sefting of limiting conditions or withholding from
complete acceptance of the requirements specified in the B-idding
Document; and

(c) "omission' is the failure to submit part or all of the information or
documentation required in the Bidding Document

31.1 The Employer shall examine the Technical Bid to confirm that ail
documents and technical documentation requested in ITB SuO-Clause tt.i
have been provided, and to determine the completeness of each document
subm.itted..lf any of these documents or information is missing, the Bid may
be rejected.

31.2 The Employer shall confirm that the following documents and information' have been provided in the Technical Bid. lf- any of these oo"rm"r,t" oi

ffi
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information is missing, the offer shall be rejected.

(a) Letter of Technical Bid;
t:---ri-- ^t -- -rL ^-!--r!(b) written confirmation of authorization to commit the Bidder;

(c) Bid Security, if appticable; and i

(d) Technical Proposalin accordancewith ITB 17.

32. Responsiveness 32.1 The Employer's determination of a bid's responsiveness is to be based on the
of rechnical Bid contents of the bid itseff, as defined in lrB11.

32.2 A substantially responsive Technical Bid is one that meets the requirements of
the Bidding Document without material deviation, reservation, or omission. A
material deviation, reservation, or omission is one that,

(a) if accepted, would:

(i) affect in any substantial way the scope, quality, or performance of
the plant and services specified in the Contract; or

(iD limit in any substantial way, inconsistent with the Bidding
Document, the Employer's rights or the Bidder's obligations under
the proposed Contract; or

(b) if rectified, would unfairly affect the competitive position of other Bidders
presenting substantially responsive bids.

32.3 The Employer shall examine the technical aspects of the Bid submitted in
accordance with ITB 17, Technical Proposal, in particular to confirm that all
requirements of section 6 (Emptoye/s Requirements) have been met without
any material deviation or reservation.

32.4 lf a bid is not substantially responsive to the requirements of the Bidding
Document, it shall be rejected by the Employer and may not subsequenfly bi
made responsive by correction of the 'material deviation, reseruation, or
omission.

33. Nonmaterial 33.1
Nonconformities

Provided that a Bid is substantially responsive, the Employer may waive any
nonconformities in the bid that do not constitute a material deviation,
reservation or omission.

33.2 Provided that a Bid is substantially responsive, the Employer may request
that the Bidder submit the necessary information or documentation, within a
reasonable period of time, to rectify nonmaterial nonconformities in the Bid
related to documentation requirements. Requesting information or
documentation on such nonconformities shall not be retited to any aspect
of the Price Bid. Failure of the Bldder to comply with the request may result
in the rejection of its Bid.

33.3 Provided that a Bid is substantially responsive, the Employer shall rectifu
nonmaterial nonconformities related to the Bid Price. To this effect, the Bid
Price shall be adjusted, for comparison purposes only, to reflect the price of
a missing or non-conforming item or component. The adjustment shall be
made using the method indicated in Section 3 (Evaluation and Qualification

'.

+
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34. Detailed 94.1
Evaluation of
Technical Bids

35.

Criteria).

The Employer will carry out a detailed technical evaluation of the bids not
previously rejected as being substantially non-responsive, in order to
determine whether the technical aspects are in compliance with the Bidding
Document. ln order to reach sucrr a:determinaiion, the Employer will
examine and compare the techn'rcal aspects of the bids on tne olsis or tne
information supplied by the bidders, taking into account the following:

(a) overall completeness and compliance with the Employer,s
Requirements; deviations from the Employer,s Requirements;
conformity of the plant and services offered with specified p6rformance
criteria; suitability of the plant and services otfereo in reiation to the
environmental and climatic conditions prevailing at the site; and quality,

Iy!"tpn and operation of any procesi control-concept included in the
bid. The bid that does not meet minimum acceptable standards of
completeness, consistency and detail will be rejected for
nonresponsiveness;

(b) type, quantity and long-term availability of mandatory and
recommended spare parts and maintenance services; and

(c) other- relevant factors, if any, listed in Section 3 (Evaluation and
Qualification Criteria)

34.2 Where alternative technical solutions have been allowed in accordance with
ITB 13, and offered by the Bidder, the Employer will make a similar evaluation
of the alternatives. Where alternatives have not been allowed but have been
offered, they shall be ignored.
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Eligibility and etr .r

Qualification of ,"'' I

the Bidder

The Emplo_yer shall determine to its satisfaction during the evaluation of
Technical Bids whether a Bidder meets the eligibility an-o quatirying criteria
specified in section 3 (Evatuation and euarificaiion iriteria): 

- '

The determination shall be based.upon an examination of the documentary
evidence of the Bidde/s qualificatioiis suumitted by the eioj"r, pur*uant to
ITB 15,

35.2

Correction of
Arithmetical
Errors

35.3 An affirmative determination shall be a prerequisite for the opening and
evaluation of a Bidder's Price Bid. A negaiive ddtermination snall resu'it into
the disquatification of the Bid, in wtricri-eveni th; Eilil;; shal return the
unopened Price Bid to the Bidder.

35'4 The capabilities oJ the manufacturers and subcontractors proposed in its Bid tobe,used by the Bidder wiil arso be evaruared t"i r"j"pt!niiit-, ;""#;;;
yi,l^l"Si:r,3 (Evaruation and euarification criteria). miiipirti"ipation should
be confirmed with a letter of intent between the parties, as needed.

36"1 During the eva.luation of Price Bids, the Employer shall conect arithmetical
erors on the following basis:

(a) where there are errors between the total of the amounts given underthe corumn f9r th9 price uieaiJ"*" ;il'ih"";il;isiven under theTotal Price, ine formeisnafl 
'pllvaif 

and the latter will be corrected

36.
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37.

38.

39.

Conversion to
Single
Currency

Margin of
Preference

Evaluation of
Price Bids

accordingly;

(b) where there are errors between the total of the amounts of Schedule
Nos. 1 to 4 and the amount given in Schedule No. 5 (Grand Summary),
the former shall prevail and the latter will be corrected accordingly; and

(c) if there is a discrepancy between words and figures, the amount in
words shall prevail, unless the amount expressed in words is related to
an arithmetical error, in which case the amount in figures shall prevail
subject to (a) and (b) above.

36.2 lf the Bidder that submitted the towest evatuated bid does not accept the
conection of enors, its bid shall be disqualified and its bid security may be
forfeited or its bid securing declaration executed.

37.1 For enraluation and comparison purposes, the cunency(ies) of the bid shall be
converted into a single curency as specified in the BDS .

38.1 Unless otherwise specified in the BDS, a niargin of preference shall not apply.

39.1 The Employer shall use the criteria and methodologies listed in this Clause.
No other evaluation criteria or methodologies shall be permitted.

39.2 To evaluate a Price Bid, the Employer shall consider the following:

(a) the bid price, excluding provisional sums and the provision, if any, for
contingencies in the Price Schedules;

(b) price adjustment for correction of arithmetical errors in accordance with
tTB 36.1;

(c) price adjustment due to discounts offered in accordance with ITB 18.7;

(d) converting the amount resulting from applying (a) to (c) above, if
relevant, to a single currency in accordance with ITB 37; and

(e) the evaluation factors indicated in Section 3 (Evaluation and
Qualification Criteria).

39.3 lf price adjustment is allowed in accordance with ITB 18.6, the estimated effect
of the price adjustment provisions of the Conditions of Contract, applied over
the period of execution of the Contract, shall not be taken into account in bid
evaluation.

39.4 lf this Bidding Document allows Bidders to quote separite prices for different
lots (contracts), and the award to a single Bidder of multiple lots (mntracts), the
methodology to determine the lowest evaluated price of the lot (contract)
combinations, including any discounts offered in the Letter of Price Bid, is
specified in Section 3 (Evaluation and Qualification Criteria).

39.5 lf the bid, which results in the lowest Evaluated Bid Price, is seriously
unbalanced or front loaded in the opinion of the Employer, the Employer may
require the Bidder to produce detailed price analyses for any or all items of the
Price Schedules, to demonstrate the internal consistency of those prices with
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40. Cornparison of 40.1
Bids

Employer's 41 .1
Right to Accept
Any Bid, and to
Reject Any or
All Bids

41 .

42. Award Criteria 42j

42.2

43. Notification of 43.1
Award

43.2

43.3

43.4

the methods and time schedule proposed. After evaluation of the price
analyses, taking into consideration the terms of payments, the Employer may
require that the amount of the performance security be increaseci at th6
expense of the Bidder to a level sufficient to protect the Employer against
financial loss in the event of default of the successful Bidder under the
Contract.

The Employer shall compare all substantially responsive Bids to determine the
lowest evaluated bid, in accordance with ITB 39.2.

The Employer reserves the right to accept or reject any bid, and to annul the
bidding pro@ss and rejdct all bids at any time prior to contract award, without
thereby incuring any liability to Bidders. ln case of annulment, all bids
submitted and specifically, bid securities, shall be promptly retumed to the
Bidders.

F. Award of Contract

The Employer shall award the Contract to the Bidder whose offer has been
determined to be the lowest evaluated bid and is substantially responsive to the
Bidding Document, provided further that the Bidder is determined to be eligible
and qualified to perform the Contract satisfactorily.

The Employer reserves the right to accept any of the deviations submitted in
accordance with ITB 18.2 by the lowest evaluated bidder, at the price shown
for the deviation in the bid.

Prior to the expiration of the period of bid validity, the Employer shall notify the
successful Bidder, in writing, that its bid has been accepted, The notification
letter (hereinafter and in the conditions of contract and contract Forms called
the "Letter of Acceptance") shall specifo the sum that the Employer wilt pay the
contractor in consideration of the execution and completion of the plan{ and
services (hereinafter and in the conditions of contract and contract Forms
called'the Contract Price").

At the same time, the Employer will publish in an English language
newspaper or well-known freely accessible website the reJufts iaeniitying
the bid and lot numbers and the following information: (i) name of eac[
Bidder who submitted a Bid; (ii) bid priceias read out at bia opening; (iii)
name and evaluated prices oi-each'Bid that was evaluated; (iv) name of
bidders whose bids were rejected and the reasons for their'r"j"ttion; 

"no(v) name of the winning Bidder, and the price it offered, as well as the
duration and summary scope of the contract awarded. After publication of
the award, unsuccessfulbidders may request in writing to the Employer for
a debriefing seeking explanations on tha grounds on irricrr their bids were
not selected._t: efpbye-r shall prompfly respond in writing to any
unsuccessful Bidder who, after publication of contract award, requests i
debriefing.

until a formal contract is prepared and executed, the notification of award shalt
constitute a binding Contract.

The Employer shall prompfly respond in writing to any unsuccessful Bidder
who, after notification of award in accordance witn ttg 4-3.1, requests in writin!
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Section 1 - lnstructions to Bidders

44. Signing of
Contract

45. Performance
Security

the grounds on which its bid was not selected.

M.l Promptly after notification, the Employer shall send the successful Bidder the
Contract Agreement.

4.2 \Mrthin twenty-eight (28) days of receipt of the Contract Agreement, the
successful Bidder shall s'rgn, date, and retum it to the Employer.

45.1 \Althin twentycight (28) days of the receipt of notffication of award from the
Employer, the successful Bidder shall fumish the performance security in

accordance with the conditions of contract, subject to ITB 39.5, using for that
purpose the Performance Security Form included in Section 6 (Employer's
Requirements), or another form acceptable to the Employer. The performance
securi$ shall be issued from a scheduled bank located in Employer's
country.

45.2 Failure of the successful Bidder to submit the above-mentioned
Performance Security or sign the Contract shall constitute sufficient
grounds for the annulment of the award and forfeiture of the bid security or
execution of the bid securing declaration. ln that event the Employer may
award the Contract to the next lowest evaluated Bidder whose offer is

substantially responsive and is determined by the Employer to be qualified

to perform the Contract satisfactorily.
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Section 2 r Bid Data $heet

A. lntroduction

ITB 'l .t
The number of the lnvitation for Bids is : 01/PGCB/Sec(COMM[2016/*.; aaied
November 03, 2016

The Employer is: Power Grid Gompany of Bangladesh Limited

The name of the ICB is:

"Design, supply, erection, testing & commissioning and lntegration with NLDC of 13
nos of new Grid Substation on turnkey basis'.

The identification number of the ICB is: PGCB/SO/2016/01

The number and identification of lots (contracts) comprising this ICB is: 01

The works include:

Supply & lnstallation of RTUs, Battery, Battery Chargers, Communication
Equipment, LV Ac cables, Auxiliary Relays and lntegration of existing substation
Automation System (SAS)with NLDC,

ITB 2.1 The name of the Project is:

Design, sLrpply, erection, testing & commissioning and
nos of new Grid Substation on turnkey basis,

Integration with NLDC of 13
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B. Bidding Documents

C. Preparation of Bids

ITB 7.{ For clarificaf'lg$ purp.qsgs only, the Employer's address is:

Attention:

Company Secretary
Power Grid Company of Bangladesh Limited
4th Floor, lnstitution of EngineLrs Building
8/A Ramna, Dhaka-1000, Bangladesh

Tel: +88 02 9550514, 9558054, 9553663, 9562512

Fax: +88 02 95 66 555

Ema il : ge-gom n@p-gc-b, q rg . bd

ITB 7.4 A Pre-Bid meeting willtake place. Date, time and place are as follows :

Date: November24, 2016;Time: 11:00AM Bangladesh Standard Time

Place: SE Communication Circle, NLDC Bhaban(4th Floor), Aftabnagar, Dhaka-
1000, Bangladesh

Site visits will not be organized by the Employer.

Bidders are advised to conduct site visits at their own responsibility. The
Employer may arrange necessary permissions if requested by the Bidders.

6qsr$$*

diir./ir$

Nsr{8ft

ffi-r$

ITB 10.1 The following text is added at the end:

Such kind of Translation shall be certified by . any Notary Public or any
Government Authorized Agency of the Bidder's country.-

tTB 1{.2 (k} The Bidder shall submit with its Technical Bid the following additional documents:

i) Certificate of incorporation;

iD Letter of Authorization to the effect that the Bidder is authorized to submit
the bid on behalf of the respective manufacturer and that the Bidder has
the authority to supply such equipment to the Employer as per the Form
given in Section 4: Bidding Forms (Manufacturer's Authorization) in
Manufacturer's or Manufacturer's Agent's Letterhead; and printed
technical catalogue/brochure (original to be submitted with the
ORIGINAL) from the proposed manufacturers of RTUs, Fibre Optic
Multiplexer Equipment, Battery & Battery Chargers to show their
manufacturino techniques and oualitv control as Der the form oiven in
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Tech n ical Proposal-Eq uipment;

Delivery & Completion time Schedule as per Schedute C in Volume 3 of 3
of the Bidding Document;

Name & Nationality of manufacturer's as per requirement of Schedule D
in Volume 3 of 3 of the Bidding Document;

Technical Particulars and Guarantees as per Schedute E in Volume 3 of 3
of the Bidding Document;

Proposed Subcontractors as per Schedute J in Volume 3 of 3 of the
Bidding Document;

vii) supply experience and satisfactory service of equipment as on the date oJ
Qid opening as mentioned in Eec clause no. 2.d, section 3, volume 1 of 3of bid document. Evidence of satisfactory service shall be in the end
yse{s respective letterhead stationary indicating address, telephone fax
numbers and email of the users.

viii) Copies of valid ISO 9001:2008 certificates of proposed.manufacturers for
individual equipment,

ix) Drawings/do.1T?r.lt. a: p:J requirement of Section 6 - Employer,s
Requirement in Volume 1 of 3 of the Bidding Document, 

-

A Bidder who is not doing business in Bangladesh may submit the name andaddress of a local agent who is able to tiaise,iitn tne erpioy"i. '

ITB 13.{ Alternative bids are not permitted.

ITB 13.2 Alternatives to the Time Schedule shall not be permitted.

Alternative technical solutions are not permitted.

ITB 16.,! (b) The.period following-,complelion of plant and services in accordance withprovisions of contract shall be five years.

ITB 19.1

B:Or?r:* 
shail quote for the entire prant and services on a singre responsibirity

lTts '18.3 and on lnstallation and
provision of GCC14,

Other Services ln the

the Bid Document.
Section 7, Volurne 1 of

Custom duty an
Emn_loyer's Country shall be as per
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ITB 18.4(a)(i) The lncoterm for quoting plant to be supplied from abroad is: CIF

tTB { 8.4(bxi} The lncoterrn for quoting
is: E)(W

plant to be supplied from within the Employer's country

ITB 19.6 The prices quoted shall be fixed.

ITB { 8.8
The following new Clause ITB 18,8 is added:
18.8 Seven point five percent (7.5o/o) Advance Income Tax (AIT) shall be
included in the rates and prices and the total Bid Price submitted by the
Bidder.This AIT will be deducted from the submitted invoice during
payment.

ITB 19.1
The currency(ies) of the Bid shall be as follows:

(a) Plant and equipment to be supplied from abroad shall be quoted entirely
in: US Dollar or Euro.

(b) Plant and equipment to be supplied from within the Employer's country
qhlll be quoted in the currency of the Employeds country: Bangladesh
Taka, andlor the above mentioned currency.

(c) lnstallation shall be quoted in local currency and
(d) Payment of the Contract Price shalt be made in the currency or currencies

(currencies mentioned above a, b, c) in which the Bid Price is expressed
in the Bid of the successful Bidder.

ITB '19,2 Not used.

ITB { 9.3 Not used.

ITB 2A.1 The bid validity period shall be 180(one hundred eighty) days.

ITB 21.1 Bids shall include a Bid security issued by a reputable bank located in
Employe/s/Bidde/s country, acceptable to the Employer as stated in BDS using
the form included in section 4 (Bidding Forms). The amount and currency of the
bid security shall be:

US$ 5O.O0O.OO (United St only, or an equivatent amount
in freely convertible currency.

ITB 21.2 The ineligibility period will be: Not applicable.

ITB 21 ,3 From a scheduled bank located in Employer's country.

Bid security may also be issued in the name of the Joint Venture or any partner
of the JV.

2-4(Rev.01)
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ITB 2{.9 New sub-clause is added as'below:

(i) The authenticity of the Bid Security/ Bank Guarantee submitted by a
bidder shall be examined and verified by the Employer in writing fromihe
Bank issuing the Security, prior to finaliiation of ifre evatuation 

-Report,

(ii) lf a Bid Securityi Bank Guarantee is not found authentic, the bid proposal
which it covers shall not be considered for subsequent evaluation and in
such case the Employer shall proceed to take punitive measures against
that Bidder as stated under ITB 3.2.

(iii) Bid not accompanied by a valid Bid security as stated under sub-clause
21 shall be considered as non-responsive.

ITB 22.1 ln addition to the original of the Bid, the number of copies is: 02 (two)

ITB 22.2 The written confirmation of authorization to sign on behalf of the Bidder shall
consist of a written Power of Attorney which sh6utd either be (a) notarized or (b)
attested to by an appropriate authority in the bidders' home country; oi
authenticated Board resolution to be signed by a person having the power of
attorney of the Company.

ITB 23.I Bidders shall not have the option of submitting their bids etectronlcally.

ITB 23.2 (c) The identiflcation of this bidding process is: Single Stage Two Envelope.

lTB 24.7
For bid submission purposes only, the Employer's address is

Attention: Company Secretary

Power Grid Company of Bangtadesh Limited

lnstitution of Eng/ineers Bangladesh (lEB ) Bhaban (4th Floor),

8/A Ramna, Dhaka-1000

-lalaThe deadline for bid submission is :

Date: .December 19, 2016

3 am Bangladesh Standard Time.Time: 11:3(

The bid opening shall take place at

Power Grid. company of Bangladesh Limited

ITB 27.1
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lnstitution of Engineers Bangladesh (lEB ) Bhaban (4th Floor),

8/A Ramna, Dhaka-1000

Date: .December 19, 2016

Time: 1{:35 am Bangladesh Standard Time.

ITB 27.7 if electrorric bid submission is permitted in accordance with ITB Sub-clause
23.1, the specific bicl opening pricedures shall be: Not applicable

w$it6
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E. Evaluation, and Comparison of Bids

ITB 37.1 The currency that shall be used for bid evaluation and comparison purposes to

convert all bid prices expressed in various currencies into a single currency is:

Bangladesh Taka.

The source of exchange rate shall be: The selling rate of Sonali Bank Limited
in Bangladesh.

The date for the exchange rate shall be: the date of opening of the Technicat
Proposals.

ITB 38.1 A margin of preference shall apply.

The application methodology will be as specified in Section 3 (Evaluation and
Qualification Criteria).
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$ection 3 - Evaluation and Qualification criteria
This Section contains all the criteria that the Employer shall use to evaluate bids and qualify
Bidders. ln accordance with ITB 34 and ITB 35, no other methods, criteria and factors shall be
used. The Bidder shall provide all the information requested in the forms included in Section 4
(Bidding Forms).

Table of Criteria
1. Evaluation ..:................ ......r.......r......................... 2

1.1 Technical Evaluation.. ................... 2

1.2.1 Quantifiable Deviations and Omissions ............ ..........2
1.2.2 Time Schedu1e.............. ............3
1.2.3 Capitalization Cost due to transformer loss ............ ......... 3
1.2.4 Functional Guarantees of the faci1ities............... .............. 3

1.2.5 Work, services, facilities, etc., to be provided by the Employer ...........3
1.2.6 Specific additional criteria........ .................,...3
1.2.7 Domestic Preference ..............3
1.3 TechnicalAlternatives ...................3
2. Qualification ..................4
2.1 Eligibility ....,...............4
2.1.1 Nationality ..................4
2.1.2 Conflict of lnterest... ..................4
2.1.3 Eligibility ................4

2.1.5 UN Eligibility ..........4

2.3.1 Historical Financial performance 
.................. s

2.3.2 Annual Turnover.... ................... 5
2.3.3 Financial Resources ................. s
2.4 Experience ................6
2.4.1 General Experience ................ 6

(a) Contracts of Simitar Size and Nature........ ................... 6(b) Experience in Key Activities ..........2
?.5 Personnel 

..................7
2.6 Subcontractors ....,...... ................................... 8
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1. Evaluation : 
l

1.1 Technical Evaluation

ln addition to the criteria listed in ITB 34.1(a) - (c) the following factors shall apply: Nil

1.2 EconomicEvaluation

Any adjustments in price that result from the procedures outlined below shall be added, for
purposes of comparative evaluation only, to arrive at an "Evaluated Bid Price." Bid prices
quoted by bidders shall remain unaltered.

1.2.1 Quantifiable Deviations and Omissions

(a) Pursuant to ITB 33.3, the cost of all quantifiable nonmaterial nonconformities or omissions
(minor omissions or missing items) shall be evaluated. The Employer will make its own
assessment of the cost of any nonmaterial nonconformities and omissions for the purpose
of ensuring fair comparison of bids.

(b) Scope of work of each bid will be examined for completeness and compliance with
contract requirements and lf item(s) appear to be excluded, an amount representing
average amount for excluded items of all other responsive bids will be added to the
price for evaluation purpose.

(c) if there is a discrepancy between the quantity of any item quoted by the bidder and
quantity specified in the bidding document. The quantity specified in the bidding
document shall prevail and the totalcost will be corrected by multiplying the unit rate and
quantity.

(d) lf any bidder quoted any additional item(s) which are not mentioned in the bidding
document shall be excluded and the total quoted bid price shall be corrected accordingly.

(e) ln case of items quoted without indicating any quantity, the total price quoted against
such items shall prevail and the unit price of that item(s) shall be obtained by dividing the
total quoted price by the quantity specified in the bidding document.

(f) rf

(i) the discount(s)/rebate(s) offered by the Bidder is a percentage discount and
the price component(s) on which the said discount is not indicated in the bid, the
same shall be considered on the total bid price [i.e. proportionately on each price
componentl, in the event of award.

(ii) However, if lump-sum discount is offered, the foreign currency portion of the
same shall be considered in full on the foreign currency price component of bid
price and the Bangladesh Taka portion shall be considered in full on the
Bangladesh Taka price component of bid price (by proportionately reducing
foreign currency/Bangladesh Taka price of individual items), in case of award.

To obtain the unit price of each item, the discount mentioned in (i) and (ii) above shall be
applied proportionately to each of the individual item(s) and the above unit price shall be
applicable for whole of the contract period.

(g) ln case no unit price is mentioned but total price is mentioned against an item, the total price
will be divided by the total no. of unit of that item that is mentioned by the bidder to find the
unit price and the total price shall be corrected by multiplying that unit price with the original
no. of unit as mentioned in the bidding document of that item.

(h) ln case there is any ambiguity betwien unit price and total price then the unit price shall
prevail and the total price shall be corrected by multiplying that unit price with the original no.
of unit as mentioned in the bidding document of that item.

the
the
bid
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1.2.2 Time Schedule

Time to complete the plant and services from the effective date specifled in Article 3 of the
Contract Agreement for determining time for completion of commissioning activities is: S40
days. The bids, indicating longer time for completion, will be rejected. No credit will be
given for earlier completion,

1.2.3 Capitalization Cost due to transformer loss

Not applicable.

1.2.4 Functional Guarantees of the facilities

Not applicable.

1.2.5 Work, services, facilities, etc., to be provided by the Employer

Not applicable.

1.2.6 Specificadditionalcriteria

Not applicable.

1.2.7 Domestic Preference for Domestic Goods

A margin of preference will be granted to eligible domestically produced plant &
Equipment with the following provisions:

(a) T.19. preference m.argin shall not bg applied to the whole facitities but only to the
eligible domestically produced Plant & Equipment within the contract;

(b) PJant & Equipment offered from outside the Employer's country shall be quoted CIF
Lgqgliol 4, Bidding Forms), and Plant and Equiiment offered tlcdfi shau be quoiea' E)(\ / (ex works, ex factory, ex warehouse,-ex showroom, or off-the-srrer, as
applicable) free of sales and similar taxes (section 4, Bidding Forms).
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(c) All other cost components for services and works such as costs for
tlalgRortation, storage, installation and commissioning shall be quoted
4, Bidding Forms and Other Services;

(d) ln the comparison of bids, only the clF price component of each bid
equipment [which are offered from domestically by other bidde(s) as
?Poyel offered from outside the Employers country snatt ue increased
(10%). However, to be qualified for dbmestic preference, the bidder
letter from their local manufacturers that at least 30% value is added
wage and/or raw materials.

te) 1^1^ui9,ofl 
pfoposgs.a planUequipment from two or more manufacturer among which

some of the manufacturers are from within Employer's country ana otfrei ;;.ri;"i;r*,are from outsial ernpr"v"rr-co'untrv, tnen tfi"loiooe-i must quote either for within' Employer's country or ior Lutsioe gmp'r,ivei( 
""l.i"tw.lr 

rase, such bidder quot"i'pri""'in
price schedule,of within Employer's toJntrv onrv, then iti price uio *ilr-ori"rjluated as

(0 No margin of preference shall be applied to any of the services or works included in thecontract; and

Technica I Altern atives
,

Technical Alternatives, if permitted under ITB 13.4, will be evaluated as follows: Not Applicable.

local handling,
as per section

for the plant &
mentioned (a)
by ten percent
has to submit
locally through

1.3
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2.

2.1

Qualification

Eligibility

ffi,

a**,*d

Fry

.':
qeud,

sr€)+

t&po,rl

Submission
Requirements

Requirement Single Entity

Joint Venture

All Partners
Combined

At Least One
Partner

2.1.1 Nationality

Nationality in accordance with ITB Sub-
Clause 4.2.

must meet
requirement

must meet
requirement

must meet
requirement

not
applicable

Forms

ELI-1;ELl-2
with attachments

2.1.2 Conflict of lnterest

No conflicts of interest in accordance
with ITB Sub-Clause 4.3.

must meet
requirement

must meet
requirement

must meet
requirement

not
applicable

Letter of Technical
Proposal

2.1.3 Eligibility

2.1.5 UN Eligibility

Not having been declared ineligible as
described in ITB Sub-Clause 4.4.

must meet
requirement

must meet
requirement

must meet
requirement

not
applicable

Letter of Technical
Proposal

2.1.4 Government-owned Entity

Bidder required meeting conditions of
ITB Sub-Clause 4.5.

must meet
requirement

must meet
requirement

must meet
requirement

not
applicable

Forms
ELI-1;ELl-2

with attachments &
Letter of Technical

Proposal

Not having been excluded by an act of
compliance with UN Security Council
resolution in accordance with ITB Sub-
Clause 4.7.

must meet
requirement

must meet
requirement

must meet
requirement

not
applicahle

Letter of Technical
Proposal

Each
Partner
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Pending Litlgation

2.3 Financial Sltuation

Single Entity Submission
RequirementsAll Partnent

Combined One Partner

2.2.'l Pending Litigation

AII pending litigation shall be treated as
resolved against the Bidder and so shall
in total not represent more than 50%
percent of the Bidder's net worth.

must meet
requirement
by itself or

as partner to
past or

existing JV

not
applicable

must meet
requirement
by itself or

as partner to
past or

existing JV

not
applicable

Form LIT - 1

Requirement lsingte Entity
Joint Venture

Submission
RequirementsAll Partners

Combined One Partner

2.3.1 Historical Financial Performance

Submission of audited balance sheets
or, if not required by the law of the
Bidder's country, other financial
statements acceptable to the Employer,
for the last three (03) yeani to
demonstrate the current soundness of
the Biddef s financial position and its
prospective long-term profitability. As a
minimum, bidders net worth calculated
as the difference between total assets
and total liabilities should be positive.

rnust meet
requirement

not
applicable

must meet
requirement

not
applicable

FormFIN-1with
attachments

2.3.2 Annual Turnover

Minimum average annual turnover of
USD 03 million calculated as total
certified payments received for contracts
in progress or completed, within the last
three (3) years.

must meet
requirement

must meet
requirement

must meet

2Sa/o

of the
requirement

must meet

4Ao/a

of the
requirement

Form FIN - 2

2.3.3 Financial Resources

Using Forms FIN 3 and FIN - 4 in
Section 4 (Bidding Forms) the Bidder
must demonstrate access to, or
availability of, financial resources such
aE liquid assets, unencumbered real
assets, lines of credit, and other financial
means, other than any contractual
advance payrnents to meet:
(1) the foll,cwing cash-flow requirernent,
USD 0.5 million , and

(2) the overall cash flow requirements
for this contract and its cunent works
commitrnent.

must meet
requirement

must meet
requirement

must meet

25o/o

of the
requirement

must meet

4A%

of the
requirement

Form FIN - 3

Requirement
Joint Venture

Each
Partner

--,--,-...."'ComplianceBequirements..j'",]
i.,.j|.!r...;;i'.:.!.::.,i'],,.l'.:.'.,...

Each
Partner
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Section 3 - Evaluation and Qualification Criteria

2.4 Experience

Requiremsnt Submission
RequirementsSingle Entity All

Partners
Combined

One Partner

tffi$:tBlt

:

2.4,2 Specific Experience

(a) Contracts of Similar

Note:' Contractor' means Main Contractor or Any

I

2.4.1 General Experience

Experience under contracts in the role of
contractor, subcontractor or management
contractor for at least the last 10 (ten) years
prior to the bid submission deadline.

must meet
requirement

not
applicable

must meet
requirement

not applicable Form EXP - 1

Contracts of Similar Size and Nature

Requirement
Submission

Requirements

Joint Venture

Single Entity
Each Partner One PartnerAll Partners

Combined

Completion of contracts as contractorl a{
least three (3) contracts within the last tenl
(10) years for the design, supply, delivery,l
installation, testing & commissioning of: 

I

i a) extension/renovation/ n.*l
| 1 10kV or higher voltage levell

I AIS/GIS substations includingl

I RTUs/SAS (Substation!

I Automation System) and Fibrer

I Optic Communicationi

I fquipment and/or 
i

I

I Ol installation of RTUs RTUs/SAS

I tSubstation Automation System)

I and Fibre Optic Communication

I Equipment and lntegration with

I Load Despatch Centre; and/or
I

I

| .l RLDC (Regional Load Despatch

I Centre) or NLDC(National Load

I Despatch Centre)

I

Inrl of the above experiences shalt be

lsupported by user's certificates in their
lletterhead indicating their address,
Itelephone & fax number and details of
lproject (i.e. name, address & nationality

lof customer; details of Contract, voltage &

lequipment; completion period,

lcommissioning date/commercial

loperation date, Contract value).

must meet
requirement

must meet
requirement

not applicable must have at
least two(2)
mentioned
contracts

Form EXP - 2(a)

experience shall not be considered acceptable.
Partner of a Joint Venture Contract; not the sub-contractor. Subcontractor's

,i:{:.2\

Joint Venture

Each
Partner

l:
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2.5 Personnel

The Bidder must demonstrate that it has the personnel for the key positions that meet the following
requirements:

The Bidder shall prwide details o!. th_e proposed personnel and their experience records in the
relevant lnformation Forms inctuded in Settioh + (Bidding Forms).

(b) Experience in Key Activities

For the above or other contracts executed
during the period stipulated in 4.2(a)
above, a minimum experience in the
following key activities:

must meet

all
requirerrEnts

must meet

all requirements

not
applicable

N;l;pi,iili-dii,

not applicable

- 
l-i;iii'i,riritirii

Form EXP -
2(b)

N;i;dprfi[,i;Not applicable Not applicable N;i;r;p6;16-'

No. Position Total Work
Experience [years]

Experience ln
Similar Work [years]

1 Contractor's Representative (ln case of Joint
venture or consortium, the Representative must
come from the majority share holder of the JV or
consortium)

15 I

2 Construction Manager 10 o

3 Site Manager I 5

-:

,
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Section 3 - Evaluation and Qualification Criteria

2.6 Subcontractors

Subcontractors/manufacturers for the following major
Manufacturers Equipment Proposed fronr other than the
rejection of the subcontractor.

items shall be from the
following manufacturer may

following
result in

Item
No.

Description of
Item

Manufacturers Name

1. RTU, Fibre Optic
Multiplexer
Equipment,
Battery, Battery
Chargers, LV
Power & Control
Cables and
Auxiliary Relays

i) RTU : Alstom T & D (at present GE)/ABB/Siemensl Schnider

i0 Fibre Optic Communication Equipment Alstom T & D (at present GEyABB

/Huawei/Loop Telecom

ii} Battery and Battery Charger: Saft Nife, Singapore/ HBL Nife lndial Cloride, lndia or

approved Equivalent
iv) LV Ac and Control Cables: Poly Cables Bangladesh/ BRB Cables, Bangladesh

v) Auxiliary Relays: Omron or approved Equivalent

2. Subcontractor for
executing the
field works

Prior consent of the Employer's Representative Shall be obtained to engage
subcontractors.

ln the case of a Bidder who offers to supply and install major items of supply under the contract that
the Bidder did not manufacture or otherwise produce, the Bidder shall provide the manufacturer's
authorization, using the form provided in Section 4 (Bidding Forms), showing that the Bidder has
been duly authorized by the manufacturer or producer of the related plant and equipment or
component to supply and install that item in the Employer's country. The Bidder is responsible for
ensuring that the manufacturer or producer complies with the requirements of ITB 4 and 5 and meets
the minimum criteria listed above for that item.

Bidders shall also submit all other documents which are not mentioned here but mentioned in any
other places of the Bidding Document.

flffttEE

trix*rin
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Section 4 - Bidding Forms

$ection 4r Bidding Forffls

Please refer to Volume 3 of 3 of the Bidding Document
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Section 4 - Bidding Forms

I
Bid Securlty

Bank Guarantee

I .......... Bank's Name, and Address of lssuing Branch or office

Bid Security No.:

We have been informed that , . . . . name of the Bidder. . . . . (hereinafter called "the Biddefl') has submitted to
youitsbiddated ... (hereinaftercalled the Bid")fortheexecutionof ,..-.... nameof contract

Furthermore, we understand that, according to your conditions, bids must be supported by a bid guarantee.

AttherequestoftheBidder,we.....nameofBank.....herebyinevocablyundertaketopayyouanysumor
sums notexceeding in total an amountof ..........amountinfigures ...(.......amountinwords....
. . . ) upon receipt by us of your first demand in writing accompanied by a written statement stating that the
Bidd'er is in breach of its obligation(s) under the bid conditions, because the Bidder;

a) has withdrawn its Bid during the period of bid validity specified by the Bidder in the Form of Bid;
or

b) does not accept the correction of errors in accordance with the lnstruclions to Bidders (hereinafter
"the ITB');or

c) having bien notified of the acceptance of its Bid by the Employerduring the period of bid validity,
(i) fails or refuses to execute the Contract Agreement, or
(ii) fails or refuses to furnish the Performance Security, in accprdance with the lTB.

This guarantee will expire: (a) if the Bidder is the successful Bidder, upon our receipt of copies of the Contract
Agreement signed by the Bidder and the performance security issued to you upon the instruction of the Bidder;
and (b) if the Bidder is not the successful Bidder, upon the earlier of (i) our receipt of a copy your notification to
the Bidder of the name of the successful Bidder; or (ii) 28 days after the expiration of the Bidde/s bid.

Consequently, any demand for payment under this guarantee must be received by us at the office on or before
that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 758.

. . . . . .Bank's seal and authorized signature(s) . .

I Note: Atl itaticlzed text is for use ln preparing this form and shalt be deleted from the finat document

Bidding Documents for
Design, Supply, Erection, Testlng & Commissioning ind lntegration with NLDC of 13 nos of new Grid Sub-stations

on Turnkey Basis
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1

Man ufactu rer's Auth orization

[The Bidder shall require the l/lanufacturEr to fill in this Form in accordance with ths lnstructlons indicated. This letter of
authorization should be signed by a person with the proper authority to sign documents that are binding on the
Manufacturer. The Bidder shall include it in its bid, if so indicated in the BDS.I

Date: [insert date (as day, month and year) of Bid Submission]

ICB No.: [insert number of bidding process]

To: [insert complete name of EmployerJ

WHEREAS

We [insert complete name of Manufacturer or Manufacturer's authorized agent], who are official manufacturers or
agent authorized by the manufacturer of [insert type of goods manufactured], having factorles at [insert full address of

M-anufacturer,s factoriesl, do hereby authorize [insert complete name of Bidder] to submit a bid the purpose of which
is to provide the following goods, manufactured by us [insert name and or brief description of the goods], and to
subsequently negotiate and sign the Contract

We hereby extend our full guarantee and warranty in accordance with Clause 27 of the General Conditions of
Contract, witn respect to thi goods offered by the Lbove firm,

Signed: [insert signature(s] of authorized representative(s) of the Manufacturerl

Name: [insert complete name(s) of authorized representative(s) of the Manufacturer]

Title: [insert title]

Duly authorized to sign this Authorization on behalf of: [insert complete name of Bidder]

Dated on day of

Bidding Documents for
Design, Supply, Erection, Testing & Commissioning and lntegration with NLDC of 13 nos of new Grid Sub-Stations

on Turnkey Basis
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Section 4 * Eidding Forms

Advance Payment Security

Bank,sName,andAddressoflssuingBranchoroffice

Beneficiary:

Date:

We have been informed that name of the Gontractor. . . (hereinafter called 'the Contractor,') has
entered into Contract No...... refercncenumberof thecontract..... dated ...with you, forthe
execution of . . . . . . nameof contractand brief description of works. . . . .lfrereinaftercrff"O-"tn" 6;;irra'r.-

Furthermore, we understand that, according to the Conditions of the Contract, an advance payment in the
sum . . . . . (ttre Guarantor shall insert an amount rcpr$enting the amount of the advance paymentienominated
either in the currency(ies) of the advancs payment as specified in the Gonfact, or in a freely cbnvertible currency
acceptabletotheEmployer.)......(... . amountinwords..... ) istobemade-againstan advance
payment guarantee.

AttherequestoftheContractor,ws,;...namsoftheBank.....herebyirrevocablyundertaketopayyou
anysumorsumsnotexceedingintotal anamountof...,.nameoftfiecurrencyandamountinfigures*....

.! .. ..amount in words. . . . . ) upon receipt by us of your first demand in writing accompanied by a
written statement stating that the Contractor is in tireach of its obligation under the iontract because ihe
Contractor used the advance payment for purposes other than ths costs of mobilization in respect of the
Works.

G lt is a condition for any claim and payment under this guarantee to be made that the advance payment

E referred to above must have been received by the Contractor on its account number . . . . .Gontractor,s
account number. . . . . at . . . . . name and addrees of the Bank. . . . . ,

The maximum amount of this guarantee shall be progressively reduced by the amount of the advance
payment repaid by the Contractor as indicated in copies of interim statements or payment certificates
which shall be presented to us. This guarantee shall expire, at the latest, upon our reieilt of a copy of the
interim payment certificate indicating that 807o percent of the Contraci Price has been certified for
payment, or on the . . . day of . (insert the expected expiration date of the Time for Comptetion. The
Employer should note that in the event of an extension of the time for completion of the Gontract, the Employer
would- need to request an extension of this guarantee from the Guarantor. 

'Such 
request must le'in writirig Cnd

must be made prior to thc expiration date establis-hed in the guarantee. ln preparing itris guarantee, tne emp-lover
might consider adding the following text to the form, at thiend of the pinultimite parilialh: ,,The Guarantor
agrees to a one'time extension of this-guarantee for a period not to exceed [six monthit[orie ylar1, in response to
the Employer's written request for such extension, such rcquest to be presented to the duarantor Sefore the expiry
of the guarantee"). , whichever is earlier. Consequently, any demand for payment unOer itris
guarantee must be received by us at this office on or before'that iate.

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC publication No. 7Sg.

Seal of Bank and Signature(s)

Bidding Documents for
Design, Supply, Erection, Testing & Commissioning and lntegration with NLDC of 13 nos of new Grid Sub-stations

on Turnkey Basis
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Section 6 - Ennployer's Requirements
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Section 6 r Employer'$ Requirernents
This Section contains the Specificationi the Drawings, and supplementary information that describe the

Works to be procured.

Table of Contents

Scope of Supply of Plant and Services.......'......... ....6'2

Speclfication 6.3

3' D raWin gS !.. r !. r.r ... t.. r..... r... t t. t t t... t. 6-4

4, Supptgmgntary lnformatiof1......o.,.,t,.'r,'i...'.' 6-5

Form - JV: Form of Joint Venture Agreernent
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l.Scope of Supply of Plant and Services

1.1 Brief DescriPtion of the scope

Design, Supply, Erection, Testing & Commissioning and Integration with NLDC

of 13 nos of new Grid Sub-Stations on Turnkey Basis'

L.2 Maior Contact Components

Descriptions

ith20% spares capacity' RTU acquisition

protocol -MOD Bus, Communication protocol IEC 60870'5-104 or IEC 60870-5-101

and communication parameter & as per signal list to be approved by PGCB' Supply of

Sub-Stations SCADA adaptation materials ( i'e' Transducer/MFT, Cables for

cT/PT/control/signaling etc, GPS,MC/SIC, Multiplying relay and so on) also included.

03 (Three) Ioad-shade feeder shall be considered for SCADA integration in each S'rb-

Station.
H) for each Lot rvith following

servicesi a) Voice Communication (IP Phone and 2-w phone) b) Data Communication

(Both LAN & WAN), c) Teie-protection d) Different LAN services (CCTV, DFDR etc

for central monitoring)
pment to Master & Back Up Station's SCADA

EMS and Telecom NMS system.

48 Volt DC Battery, 100Ahr, Alkaline.

DC distribution BOX suitable for

48V DC system of the SS.
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3. Proposed Drawings
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Please refer to volume 2 of 3 of the Bidding Document.
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4. Supplernenta ry Inforrnation

Project Country

The works will be performed in Bangladesh.

The sites are located in different new grid substation at Dhaka,

Chittatong, Dhaka, Narayanganj, Benapole and Mongla are the
material to Bangladesh by sea and road. Inland transport
Narayanganj, Benapole and Mongla to the site can be by barge or

iii,

Khulna, Rajshahi,

ports of entry for
from Chittagong,
roaci.
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The contractor is responsible for performing all despatch, shipment, delivery,
unloading, inland transportation and obtaining all approvals and consents etc.
necessary for the movement of plant and contractors equipment from the port to the
site.

All necessary access roads, jetties or off loading points etc required for the transport
of the plant etc to site will be the Gontractor's responsibility.

Where heavy loads are to be moved the Contractor shall be responsible for
performing Eurveys of the routes to ensure that all portions have adequate load
bearing capacity.

A comprehensive method statement shall be submitted to the Engineer/Employer
detailing the proposed transport route(s) and requirements. Plans indicating all
bridges, ducts, culverts, raitway crossings, overhead lines, water mains etc., and
their load bearing capacity or clearances as appropriate shall be given together with
proposed means of achieving the transportation requirements. Any reinforcement,
strengthening, modifications or temporary works required to obtain the necessary
capacity shall be the responsibility of the contractor. The cost of the above is to be

No plant E 1o UJ consigned to Bangladesh by air freight without the prior written
approval of the Employer.
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5. Bank Guarantees and Certificates
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Section 6 - Emplo s Requirements

5.1 Form of Performance SecuritY

Beneficiary:

The Company Secretary

f,,:H,",l,3,iii="f; il9,:L::[fliil3ii,E'SiBhaban
nrrn., ohaka-i ooo, Banglidesh.
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1.,t;.. .;,

We have been informed that .

has entered into Contract No. .

the execution of name

Contract").

We further agree that no change or addition to
the works to be performed there under or of
between you and Contractor shi:ll iir any way
we hereby waive notice of anv such change,
affected by any change in the constitution of

absorption of or by its amalgamation with any
in force and be applicabie, notwithstanding
Company.

,,f the Contractor. (hereinafter called "the Contractor")

.'. 
'. 

. ::l:r:"e number or the cantraci.'::'::' 
'-iJi"o 

. . .with you, for

of contract and brief description of Works. . . . . (hereinafter called "the

Furthermore, we understancj that, according to the conditions of the Contract, a performance

guarantee is required.

Attherequestof the Contractor, we..... nameof the Bank..... hereby irrevocably undertaketo

pay you any sum or sums not exceeding in total an amount of . . . . . name of the currency and

lniorntinfigures.....,.(..... amount inwords..... )suchsum being payable in thetypesand
pioborlonr 

-of 
currencies in which the Contract Price is payable, upon receipt by us of your first

bemanO in writing accompanied by a written statement stating that the Contractor is in breach of its

obligation(s) undEr the Contract, without your needing to prove or to show grounds for your demand

or the sum specified therein.

This guarantee shall expire no later than the earlier of:

(a) eighteen months after our receipt of:

(i) a copy of the Completion Certificate; or

(b) the 

-day 

of 

-,2_ 

.

Consequently, any demand for payment under this guarantee must be received by us at this office on

or befoie tnai oate.

or other modification of the terms of the contract or of
any of the Contract documents which rnay be made
release us from any liability under this guarantee, and
addition or modification. This Guarantee shall not be[*-

TI
[name of the bankJ, its successors or assign or by the
other bank or banks and the Guarantee shall continue
any change in the composition of the contracting

ICC Publication No. 458,E[" This guarantee is subject to the Uniform Rules for Demand Guarantees,
exceit that subparaqriph (ii) r:i Sub-article 20(a) is hereby excluded.

SeaI af Eank and Signature(s)@1"
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5.2 Form of Advance Payment Security

We have been informed that . . . . . name of the Contractor. .. (hereinafter called "the Contractof')
has entered into Contract No. . . . . . reference number of the Contract. . . . . dated . .with you, for
the execution of ... nameof contractandbrief descriptionof Works.. ... (hereinaftercalled "the'
Contract").

Furthermore, we understand that, according to the Conditions of the Contract, an advance payment in
the sum (the Guanntw shatl inseft an amount represenling the agf6tunt of the advance pa@ent
denominatedeitherinthecurrency(ies)sftheadvancepaynientasspecifiedintheContract,.....(. .,,, amountin
words. .. . . ) is to be made against an advance payment guarantee.

Attherequestof theContractor,we.., ..nameof theBank..... herebyirrevocablyundertaketopay
you any sum or sums not exceeding in total an amount of . . . . name of the currency and amount in
figures'. (. . . . . amount in words. . . . . ) upon receipt by us of your first demand in writing
accompanied by a written statement stating that the Contractor is in breach of its obligation under the
Contract because the Contractor used the advance payment for purposes other than the costs of
mobilization in respect of the Works.

It is a condition for any claim and payment under this guarantee to be made that the advance
payment referred to above must have been received by the Contractor on its account number . . . . .

Contractor'saccountnumber.... . at. . , , . nameandaddressoftheBank.

The maximum amount of this guarantee shall be progressively reduced by the amount of the advance
payment repaid by the Contractor as indicated in copies of interim statements or payment certificates
which shall be presented to us. This guarantee shall expire, at the latest, upon our receipt of a copy of
the interim payment certificate indicating that eighty (80) percent of the Contract Price has been
certified for payment, or on the . . . day of . ?nsert the expected expiration date of the Time for
Completion. The Employer should note that in the event of an extension of the time for completion of the Contract,
the Enployer would need to request an erdensian of this guarantee from the Guarantor. Suci rcguesl musl be in
ailing and must be made priot to the expiration date established in the guarantee. ln preparing this guanntee, the
Enployer might consider addtng the foilottl?g text to the fwn, at the end ol the penulttmite paignph: "The
Guanntor agtees to a on*tlme extenslon of thts guanntee lor a period not to excied lstx noitnqioni yearl, in
response to tha Employer's writlen request br such extenslon, such request lo be Nasented to the Gianntor beforc
the expity of the guanntee'). whichever is earlier. Consequently, any demand for payment under
this guarantee must be received by us at this office on or before thai date.

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publhation No. 458.

Sea/ of Bank dnd Signature(s)
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5,3 Form of Completion Certificate

Contract: [. . . , ,insert name of contract and cantract identification detaits, l

Date:

Certificate No.:

ffi

.ffi

TO: [. . . . .inseft nams andaddress af Cantractor. ]

Dear Ladies and/or Gentlemen,

[....Signature.,..J

Project Manager

pursuant to GC Clause 24 (Completion of the Facilities) of the General Conditions. of the Contract

enieredintobetweenyourseivesindthe Employerdated[. ....t1sertdate'.... ], relatingtothe [...
.oriiii"ripr,., orthe Facitittes. . . .1, wg hereby notify you that the.following part(s) of the-Facilities was

dd";;*p[t" on the date speiified below, and that, in accordance with the terms of the Contract,

inu Erpioylr hereby takes over the said part(s) of the Facilities, logether with the responsibility for

care and custody and the risk of loss thereof on the date mentioned below.

1. Description of the Facilities or part thereof: f. . . .description ' ' ' ')

2. Date of Completion: [. . . 'date . ' . .]

However, you are required to complete the outstanding items listed in the attachment hereto as soon

as practicable.

This letter does not relieve you of your obligation to complete the execution of the Facilities in
accordance with the Contract nor of your obligations during the Defect Liability Period.

Very truly yours,
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5.4 Form of Operational Acceptance Certificate

Contract: [. inserl name of contract and contract identification details.

Certificate No.: ...

TO: [. . . . .insertnameandaddressofContractor. . . . ]

Pursuant to GC Sub-Clause 25.3 (Operational Acceptance) of the General Conditions of the Contract
entered into between yourselves and the Employer dated [aare], relating to the [trer d*cription of the
Facttitie$, we hereby notify you that the Functional Guarantees of the following part(s) of the Facilities
were satisfactorily attained on the date specified below.

1. Description of the Facilities or part thereof: laesttptonl

2. Date of Operational Acceptance: [aate]

This letter does not relieve you of your obligation to complete the execution of the Facilities in
accordancewiththeContractnorofyourobligationsduringtheDefectLiabilityPeriod.

Very truly yours,

[. . . .Srgnaf ure .. . .1

Project Manager
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Section 6 - EmP r's Requirements

6,

FormJV:

To: The ComPanY Secretary
Power Grid Company of Bangladesh Ltd.

THIS JOINT VENTURE AGREEMENT iS MAdE ANd ENtETCd iNtO this thc

the Christian Era.

BETWEEN

M/s........................a company organized and existing under.the layvs oi..:..,....-.,wit[.!s registered office

located at...... .., ... ..,hereinafter called as "the Partner of the FIRST PART".

AND

M/s.....................a com
located at..,...... ......,hereinafter called as "the Partner of the SECOND PART'.

1. Formation of the Joint Venture

...
1.1 The partners aforesaid herewith forms a Joint Venture ("Joint Venture") with the following objectives:

to prepare and submit a joint bid ("bid") to Power G^rid Comp-any of Banglad-esh ("PGCB") in

respect of construction of...... ..., Contract No.................("Project") to be

implemented bY PGCB'

- to entirely and completely execute and perform the contract concluded between PGCB and
the Joint Venture ("Contract")'

- to comply with all the relative provisions as set out in the bidding documents of the Project.

FCIRM OF JOINT VENTURE AGREEMENT

The Joint Venture operates under the name of "..........' (PGCB.....Project). The seat
Venture Partner in Charge shall be at... .. , ... .. . .. ' " lts address is:

.,........(PGCB ..,.......Project)

The Partner of the... ... ... .....part is the Partner-in Charge of the Joint Venture.

i:::iY:::::: : :::: :::::ss 
sha, be:

Supplies and service ("Works")

The partners of the Joint Venture shall be jointly and severally responsible for successful
the aforesaid Project of PGCB'

1,2 of the Joint

execution of

1.3

1.4

2.

2.1
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2.2

3.2

3.3

3.4

3.5

3.6

Allocation of supplies and services ('Works") between/among the
bidloffer and to perform the Contract shall cover value and s6ope
Joint Venture Agreement.

partners to prepare
as defined in clause

and submit the
4 and 5 of this
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3.1

Principles of Co-operation

Each.partner shall.be responsible.for.the completeness of its scope of work and shall bear all risks
including commercial and technical risks.

F_ach partner shall provide the entirety of supplies and services required for the fulfilment of its share
of work.

Each partner will be totally (technically/commercially) responsible for its own part and will execute its
part and shall also be responsible for getting its part tested and approved by PGCB 

"r 
p", contract. lt

shall also be responsiblefor removing any and all deviations/deficiencies, wtrich may oitur or may be
pointed out by PGCB or its Consultant up-till FinalAcceptance Certificate (FAC) aOoit tne project.

Each partner shall contribute working capital for equipment, labour and materials or
be incurred fof execution of the Project or any other investment required in
implementation of the Project work in proportion to its participation ratio.

Each partner shall be fully responsible for the fulfilment of all obligations joinfly and severally for
execution qf the contract in the event the Project is awarded to the Joint Veniure ind shall hold iach
other harmless and indemnify against any damage arising from its default or non-fulfilment of
obligations to perform the respective share of responlibilities is per this Joint Venture ngreement.

Each partner shall assist each other to the best of its ability and protect mutual interest as if it were its
own.

Responsibilities of the Partner in Charge

ln addition to its scope as defined in clause 2.t hereof

overall responsibility.
co-ordination and supervision of the time schedule, as well as of all technical questions and
queries of interest to the partners.

any expense to
connection with

4.

5.

bidding, commercial negotiation, signing
incur liabilities, receive payments, take
during entire execution of the Contract.

Responsibilities of the Partner of... ... .. part

ln addition to its scope as defined in clause 2.1

and execution of contract.
in instruction for and on behalf of any or all partners

and the
Project

it shall keep the Partner in Charge informed of any matter in due time, that may affectperformances of the Contract.

b.

6.1

7.

Joint Venture Partner's Authority

Mr.,.... and Mr,.. .......shall represent the partner of .............part
ll1i_"j^rf the............... parr respectivety ano rur........:... ...:...:. _..-. ... _....;h;ii ;;' il;
lncharge.

Liability and Warranty
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Section 6 - EmPlo s Requirements

Liability Arising out of PGCB's Clairns

7.1.1 The partners shall be jointly and severally liable to PGCB forthe performance of the Contract. With

respect to one another, each partner shali be solely responsible for its share of the work.

7.1

7,1 ,2

7.1 .3

7.2

7.3

lf pGCB claims penalty or liquidated damages for delay, the partner responsible for the delay shall be

solely liable without pr6judic6 to the PGCB's further right to hold the other partner responsible.

Any defect and damage resulting from such defect shall immediately.be.rectified by

wn'ose share of the work it is located or occurs. These costs shall also include

establishing the defect, for additional measures necessitated as a result of the defect,

the share of the work of another partner necessitated by correction of such defect

inspections or acceptance tests.

Liability Arising out of 3rd Party Claims

ln case of 3rd pafi claims, the partner responsible for the event causing the claim shall be solely

liable.

Liability of the Partner with Respect to each other

With respect to claims of the partner against each other, unless governed by Article 6.1 and 6.2
hereof, the following shall aPPIY:

7.3.1 Each partner shall be liable to the other partner for damages which

subcontractor, if any, will fully or negligently cause to the other partner.
its employees, agent or

lnsurance

The Joint Venture shall arrange all insurance including Erection All Risk insurance for the whole
Project as per provisions of the bidding document of PGCB.

Finance and Securities

Each partner shall bear the cost for any financing of its scope of supplies and
requires guarantee, securities or any other securities, the partner shall share
of the value of their respective scope of supplies and services.

lnvoicing and Payment

The Partner in Charge shall invoice for the Joint Venture's scope of supplies and services to PGCB
and receive paymenti directly.

Bid Security, Performance Bond and Advance Payment Bond

Bid Security, Performance Bond, Advance Payment Bond etc. will be issued in the name of the Joint
Venture or the Partner in Charge. The partners shall bear the costs and risk in the proportion to their
participation ratio.

Scope of Joint Venture's Activities

The activities of the Joint Venture are limited to the bidding and, on being awarded, to the
performance of contract with PGCB for execution of the Project. -

Arbitration

the partner in
of experts for
for changes in

and for repeat

8.

8i

9.

services, where PGCB
such cost to the extent
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11.

12.
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Any/all_disputes arising out oJ this agreement shall be amicably and prompfly setfled upon direct
negotiation between/among the parties; othenrrrise, the dispute 

-shall 
tie reieired to arbitr:ation for

settlement under the Rules of Arbitration of the lnternational Chamber of Commer"", F"iic
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14. Governing Laws

This Joint venture Agreemenl, supplements and arrangements regarding its
governed, construed and enforced'in accordance with- the substintive-laws
without relerence to other laws. - - - -: -

15. Supplementary

performance shall be
of

The partners may sign supplementary-agreement as an amendment to this agreement conceming the
relevant matters 

?Is,.ng frop tle performance of the Project. Such suppleientary agreement ihall
come into force with the ratification of pGCB.

16. Miscellaneous

No partner shall.disclose or divulge this Joint Venture Agreement to any other third party except to
PGCB nor shall it assign, pledge, sell or othenruise _o1sp9se of or part with all or part oi its designated
responsibility to the others without the agreement of pGCB in writing.

17. Commencement and Validity of the Agreement

17.1 This Agreement shall come into force upon signing of the partners.

17.2 This Agreement shall terminate:

' when the Project is awarded by PGCB to a bidder other than this Joint Venture.

- in the event of an order, after total performance of the Contract (expiry of period of warranty,
payment of the last instalment,. return of equipment etc.) and after iuttilment of all oUfigaiiili
of the partners as provided for in this Agreement.

ln witness whereof, the partners hereby have caused this Joint Venture Agreement to be executed by their
dulyauthorizedrepresentativesasappearbelowontheday,monthandthe-yearfirstabovewritten'

Signed by: Signed by:

On behalf of: On behalf of:

WitneSS... ... r.. ... ... ,.. ... r.. ... ... ... ... Witness
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SectionT - General Conditions of Contract

These General Conditions of Contract (GCC) are based on the Model Form of lnternational Contract for
Process Plant Construction published by the Engineering Advancement Association of Japan (ENAA).

The Multilateral Development Banks (MDBs) participating in the procurement harmonization process
gratefully acknowledge the contribution of ENAA to the advancement of good..contracting practices in

their member countries. The GCC contain general clauses to be applied on all contra.cts. The GCC in

this Section, read in conjunction with the Special Conditions of Contract in Section 8 and other
documents listed therein should be a complete document expressing all the rights and obligations of the
contracting parties. The GeneralConditions herein shall not be altered.
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Section 7 - General Conditions of Contract

"Dispute Board" (DB) means the person or persons named as such in
the SCC appointed by agreement between the Employer and the
Contractor to make a decision on or to settte any dispute or difference
between the Employer and the Contractor referred to him or her by the
parties pursuant to GCC Sub-Clause 44.... (Dispute Board) hereof.

"The Bank" means the financing institution named in the SCC.

"Contract Price" means the sum specified in Article 2.1 (Contract Price)
of the Contract Agreement, subject to such additions and adjustments
thereto or deductions therefroffi, as may be made pursuant to the
Contract.

"Facilities" means the Plant to be supplied and instalted, as welt as all
the lnstallation Services to be carried out by the Contractor under the
Contract.

"Plant" means permanent plant, equipment, machinery, apparatus,
articles and things of all kinds to be provided and incorporated in the
Facilities by the Contractor under the Contract (including the spare
parts to be supplied by the Contractor under GCC Sub-Clause T,a
hereof), but does not include Contractor's Equipment.

"lnstallation Services" means all those services ancillary to the supply
of the Plant for the Facilities, to be provided by the Contractor under
the Contract, such as transportation and provision of marine or other
similar insurance, inspection, expediting, site preparation works
(including the provision and use of Contractor's Equipment and the
supply of all construction materials required), installation, testing,
precommissioning, commissioning, operations, maintenance, the
provision of operations and maintenance manuals, training, etc... as
the case may require.

"Contractor's Equipment" means all facilities, equipment, machinery,
tools, apparatus, appliances or things of every kind reguired in or for
installation, completion and maintenance of Facilities that are to be
provided by the Contractor, but does not include Plant, or other things
intended to form cr forming part of the Facilities.

"Country of Origin" means the countries and territories eligible under
the rules of the Bank as further elaborated in the ScC.

"Site" means the land and other places upon which the Facilities are to
be installed, and such other land or places as may be specified in the
Contract as forming part of the Site.

"Effective Date" means the date of fulfillment of all conditions stated in
Article 3 (Effective Date) of the Contract Agreement, upon which the
period until the Time for Completion shall beiounted from.

"Time for Completion" means the time within which Completion of the
Facilities as a whole (or of a part of the Facilities where a separate
Time for Completion of slgh part has been prescribed) is to be
attained, as referred to in GCC Clause I and in accordance with the
relevant provisions of the Contract.
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"Completion' means that the Facilities (or a specific part thereof where
specific parts are specified in the Contract) have been completed
operationally and structurally and put in a tight and clean condition, that all
work in respect of Precommissioning of the Facilities or such specific part
thereof has been completed, and that the Facilities or specific part thereof
are ready for Commissioning as provided in GCC Clause 24 (Completion)
hereof.

'Precommissioning' means the testing, checking and other requirements
specified in the Employer's Requirements that are to be carried out by the
Contractor in preparation for Commissioning as provided in GCC Clause 24
(Completion) hereof.

"Commissioning" means operation of the Facilities or any part thereof by the
Contractor following Completion, which operation is to be carried out by the
Contractor as provided in GCC Sub-Clause 25.1 (Commissioning) hereof, for
the purpose of carrying out Guarantee Test(s).

"Guarantee Test(s)" means the test(s) specified in the Employer's
Requirements to be carried out to ascertain whether the Facilities or a
specified part thereof is able to attain the Functional Guarantees specified in
the Appendix (Functional Guarantees) to the Contract Agreement in
accordance with the provisions of GCC Sub-Clause 25.2 (Guarantee Test)
hereof,

'Operational Acceptance" means the acceptance by the Employer of the
Facilities (or any part of the Facilities where the Contrac{ provides for
acceptance of the Facilities in parts), which certifies the Contractor's
fulfillment of the Contract in respect of Functional Guarantees of the Facilities
(or the relevant part thereof) in accordance with the provisions of GCC
Clause 28 (Functional Guarantees) hereof and shall include deemed
acceptance in accordance with GCC Clause 25 (Commissioning and
Operational Acceptance) hereof.

"Defect Liability Period" means the period of validity of the warranties given
by the contractor comrnencing at completion of the Facilities or a part
thereof, during which the contractor is responsible for defects with respect to
the Facilities (or the relevant part thereof) as provided in GCC clause 27
(Defect Liability) hereof.

2.1 $ubject to
Agreement,
thereof) are
explanatory.
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2, Contract
Documents

3. lnterpretation

Article 1.2 (order of Precedence) of the contract
all docurnents for:ming part of the contract (and all parts
intended to be correlative, complementary and rnuiually
The Contract shall be read as a whote.

words indicating the singular atso include the plurat and words
inciicating the plural also inctude the singular;

provisions inctuding the word "agree':, ,'agreed,, or ,,agreement,,

require the agreernent to be record in writing; Y

3. 1 In the Contract, except where the context requires othenrvise:

(a) words indicating one gender include atl genders;

(b)

(c)

(d)
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7-6 Section 7 - General Conditions of Contract

-bidder" 
ar,rd "tender docurnents, with .bHding documenta,,; and

(e) "written" or "in writing" means hand-written, type-written, printed
or electronically made, and resulting in a permanent record.

The marginal words and other headings shall not be taken into
consideration in the interpretation of these Conditions.

3.2 lncoterms

unless inconsistent.with airy provision of the contract, the meaning of
any trade term and the rights and obligations of parties thereunder
shall be as prescribed by lncoterms.

lncoterms means international rules for interpreting trade terms
published 

-!y the lnternational chamber of commerce (latest edition),
38 Cours Albert 1e', 75008 Paris, France.

3.4 Entire Aqreement

3.5

Subject to GCC Sub-Clause 16.4 hereof, the Contract constitutes the
entire agreement between the Employer and Contractor with respect to
the subject matter of Contract and supersedes all communications,
negotiations and agreements (whether written or oral) of parties with
respect thereto made prior to the date of Contract.

Amendment
No arnendment or other variation of the Contract shall be effective
unless it is in writing, is dated, expressly refers to the Contract, and is
signed by a duly authorized representative of each party hereto.

I ndeoendent Contractor
The Contractor shall be an independent contractor performing the
Contract. The Contract does not create any agency, partnershipl joint
venture or other joint relationship between the parties hereto. Subjeit tothe provisions of the Contract, the Contractor shall be sotely
responsible for the manner in which the Contract is performed. AII
employees, representatives or Subcontractors engaged by the
Contractor in connection with the performance of the Coniract shall be
under the complete ccntrol of the Contractor and shall not be deemed
to be employees of the Employer, and nothing contained in the
Contract or in any subcontract awarded by the bontractor shall be
construed to create any contractual relationship between any such
employees, representatives or Subcontractors and the Employe;.

Non-Waiver
3.7.1 Subject to GCC Sub-Clause 3.10.2 below, no relaxation,

forbearance, delay or indulgence by either party in enforcing
any of the terms and conditions of the Contract or the granting
of tiTg 

.oV either party to the other shall prejudice, inect or
restrict the rights of that party under the Contract, nor shal any
waiver by either party of any breach of Contract operate as
waiver of any subseguent or continuing breach of Contract.

3.7.2 4ny waiver of a party's rights, powers or remedies under the
Contract must be in writing, must be dated and signed by an
authorized representative of the party granting iucn
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3.9

3.8

waiver,and must specify the right and the extent to which it is
being waived.

Severabilitv
ffiionorconditionoftheContractisprohibitedorrendered
invalid or unenforceable, such prohibition, invalidity or unenforceability

shall not affect the validity or enforceability of any other provisions and

conditions of the Contract.

Countrv of Orioin
epIacewheretheplanJandcomponentpart:1hereof

are 
-mineO, grown, produced or manufactured, and frorn which the

services ,i*lrovided. Plant components are produced when,.througt
manufacturing, processing, oI substantial or major assembling of
components , a commeriiatty recognized product results that is

substantially in its basic characteristics or in purpose or utility from its

4.1 Wherever these conditions provide for the giving or issuing of
approvals, certificates, consents' determinations, notices, requests

and discharges, these communications shall be:

(a) in writing and delivered against receipt; and

(b) delivered, sent or transmitted to the address for the recipient's
communications as stated in the Contract Agreement.

When a certificate is issued to a Party, the certifier shallsend a copy to
the other Pafi. When a notice is issued to a Pafi, by the other Party
or the Proiect Manager, a copy shall be sent to the Proiect Manager or
the other PartY, as the case maY be.

5,1 The Contract shall be governed by and interpreted in accordance with
laws of the country specified in the SCC.

5.2 The ruling language of the Contract shall be that stated in the SCC.

5.3 The language for communications shalt be the ruling language unless
otherwise stated in the SCC.

6.1 The Anticorruption Policy requires bidders, as well as suppliers, and
,contractors under the contract; observe the highest standard of ethics
during the procurement and execution of suchiontracts. ln pursuance
of thii policy:

(a) defines, for the purposes of this provision, the terms set forth
below as follows:

(i) "corrupt practice" means the offering, giving receiving, or
soliciting, directly or indirectly, of any thing of value to
influence the action of any party in the procurement
process or the execution of a contract;

(ii) 'ifraudulent practice" means a misrepresentation or
omission of facts in order to influence a procurement
process or the execution of a contract;

(iii) "collusive practices" means a scheme or arrangement
between two or more bidders, with or without the

@i

4. Communications

5, Law and
Languags

6. Corrupt
Practices
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Section 7 - General Conditions of Contract7-8

knowledge of the Borrower, designed to influence the
action of any party in a procurement process or the
execution of a contract;

(iv) "coercive practices" means harming or threatening to
harm, directly or indirectly, persons, or their property to "

influence their participation in a procurement process, or
affect the execution of a contract;

B. Subject Matter of Contract

Unless otherwise expressly limited in the Employer's Requirements,
the Contractor's obligations cover the provision of all Plant and the
perforrnance of all lnstallation Services required for the design, the
manufacture (including procurement, quality assurance, construction,
installation, associated civil works, Precommissioning and delivery) of
the Plant and the installation, completion and commissioning of the
Facilities in accordance with the plans, procedures, specifications,
drawings, codes and any other documents as specified in the Section,
Employer's Requirements. Such specifications include, but are not
limited to, the provision of supervision and engineering services; the
supply of labor, materials, equipment, spare parts (as specified in GCC
Sub-Clause 7.3 below) and accessories; Contractor's Equipment;
construction utilities and supplies; tempo rary materials, structures and
facilities; transportation (including, without limitation, unloading and
hauling to, from and at the Site); and storage, except for those
supplies, works and services that will be provided or performed by the
Employer, as set fotth in the Appendix (Scope of Works and Supply by
the Employer) to the Contract Agreement.

The Contractor shall, unless specifically excluded in the Contract,
perforrn all such work and/or supply all such items and materiats not
specifica]ly mentioned in the Contract but that can be reasonably
inferred from the Contract as being required for attaining Completion of
the Facilities as if such work and/or items and materials were expressly
mentioned in the Contract.

ln addition to the supply of Mandatory Spare Parts included in the
Contract, the Contractor agrees to supply spare parts required for the
operation and maintenance of the Facilities for the period specified in
the SCC and the provisions, if any, specified in the SCC. However, the
identity, specifications and quantities of such spare parts and the terms
and conditions relating to the supply thereof are to be agreed between
the Employer and the Contractor, and the price of suih spare parts
shall be that given in Price Schedule No. 5, which shall be added to the
Contract Price. The price of such spare parts shall include the
purchase price therefore and other costs and expenses (including the
Contractor's fees) relating to the supply of spare parts.

The Contractor shall commence work on the Facilities within the period
specified in the SCC and without prejudice to GCC Sub-Clause 26.2
hereof, the Contractor shall thereafter p!:oceed with the Facilities in
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and Completion

Contractor's
Responsibilities

accordance with the tirne schedule specified in the Appendix 4 (Tlme
Schedule) to the Contract Agreement.

8.2 The Contractor shall attain Completion of the Facilities or of a part
where a separate time for Completion of such part is specified in the
Contract, within the time stated in the SCC or within such extended
tirne to which the Contractor shall be entitled under GCC Clause 40
hereof

The Contractor shall design, manufacture including associated
purchases and/or $ubcontracting, install and complete thI Facilities in
accordance with the Contract. When completed, the Facilities should
be fit for the purposes for which they are intended as defined in the
Contract.
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9.2 The Contractor confirms that it has entered into this Contract on the
basis of a 'proper examination of the data relating to the Facilities
including any data as to boring tests provided by the Employer, and on
the basis of inforrnation that the Contractor could have obtained from a
visual inspection of the Site if access thereto was available and of
other data readily available to it relating to the Facilities as of the date
twenty-eight (28) :days prior to bid submission. The Contractor
acknowledges that any failure to acquaint itself with all such data and
information shall not relieve its responsibility for properly estimating the
difficulty or cost of successfully performing the Facilities.

The Contractor shall acquire and pay for all permits, approvals andlor
licenses from all local, state or national government authorities or
public service undertakings in the country where the Site is located
which such authorities or undertakings require the Contractor to obtain
in its name and which are necessary for the performance of the
Contract, including,. without iimitation, visas for the Contractols and
Subcontractor's personnel and entry permits for all imported
Contractor's Equipment. The Contractor shall acquire all other
permits, approvals and/or licenses that are not the responsibility of the
Ernployer under GCC Sub-Clause 10.3 hereof and that are necessary
for the performance of the Contract.
The Contractor shalt comply with all laws in force in the country where
the Facilities are to be irnptemented, The laws will include dlt local,
state, national or other laws that affect the performance of the Contract
and bind upon the Cbntractor. The Contractor shall indemnify and hold
harmless the Employer from and against any and all liabilities,
darnages, clairns, fines, penalties and expenses of whatever nature
arising or resulting from the violation of such laws by the Contr,actor or
its personnel, including the Subcontractors and their personnel, but
without prejudice to GCC sub-Clause 10.1 hereof . '

Any piant and services that will be incorporated in or be required for
the Facilities and gthel supplies shall have their origin as specified
under GCC Clause 1 (Country of Origin). Any subconiractors retained
by the Contractor shall be from a country as specified in GCC Clause 1
(Country of Origin). 
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9.6 The contractor shdll permit the Bank to inspect the contractor,s

9.4

9.5

accounts and
to have them
by the Bank.

records relating to the performance of the Contractor and
audited by auditors appointed by the Bank, if so required
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Section 7 - General Conditions of Contract

10, Employer's 10.1
Responsibilities

9,7 lf the Contractor is a joint venture or consortium of two or more
persons, all such persons shall be jointly and severally bound to the
Employer for the fulfillment of the provisions of the Contract and shall
designate one of such persons to act as a leader with authority to bind
the joint venture or consortium. The composition or the constitution of
the joint venture or consortium shall not be altered without the prior
consent of the Employer.

All information and/or data to be supptied by the Employer as
described in the Appendix (Scope of Works and Supply by the
Employer) to the Contract Agreement shall be deemed to be accurate,
except when-the Emptoyer expressly states otherwise.

4,

The Employef' shall be responsible for acquiring and providing legal
and physical possession of the Site and access thereto, and for
providing possession of and access to all other areas reasonably
required for the proper execution of the Contract, including all reguisite
rights of way, as specified in the Appendix (Scope of Works and
Supply by thA Employer) to the Contract Agreement. The Employer
shall give fullipossession of and accord all rights of access thereto-on
or before the date(s) specified in that Appendix.

14.2

10.3 The Employer shalt acquire and pay for all permits, approvals andlor
licenses from, oll local, state or national government authorities or
public service undertakings in the country where the Site is located
which (a) suoh authorities or undertakings require the Employer to
obtain in the Employer's name, (b) are necessary for the execuiion of
the Contract, krcluding those required for the performance by both the
Contractor afi the Employer of their respective obligations under the
Contract, and-'(c) are specified in the Appendix (Scope of Works and
Supply by thelEmployefl to the Contract Agreement.

B
j
?
l

;uested "by the Contractor, the Employer shall use its best1A.4 lf rec

endeavors to ; assist the. Contractor in obtaining in a timely and
expeditious manner all perrnits, approvals and/or licenses necessary
for the execution of the Contract from all local, state or national
government ,Huthorities or public service undertakings that such
authorities orlndertakings require the Contractor or Subcontractors or
the personnellof the Contractor or Subcontractors, as the case may be,
to obtain. t

)
10.5 Unless othenrise specified in the Contract or agreed upon by the

Employer and the Contractor, the Employer shall provide sufficient,
properly qualified operating and maintenance personnel; shall supply
and make avFilable all raw materials, utilities, tuOricants, chemicals,
catalysts, other materials and facilities; and shall perform atl work and
services of whatsoever nature, including those reguired by the
Contractot' to- prgpenly carry out Precommissioning, Cornmissioning
and Guarantee Tests, all in accordance with the provisions of the
Appendix (Scope of Works and Supply by the Employe$ to the
Contract Agreement at or before the time specified in the program
furnished by the Contractor under GCC Sub-Clause 18.2 hereof and in
the manner thereupon specified or as otherwise agreed upon by the
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Employer and the Contractor. i

10.6 The Employer shall be responsible for the continued operation of the
Facitities after completion, in accordance with GCC sub-clause 24.8,
and shall be responsible for facilitating the Gu_a1a1tee Test(s) for the
Facilities, in accordance with GCC Sub-Clause 25.2'
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11. Contract Price

12, Terms of
Payment

10,7 AII costs and expenses involved in
under this GCC Clause 10 shall be

except those incurred bY the
performance of Guarantee Tests, in
25.2.

10.8 ln the event that the Employer shall be in breach of any of his
obligations imposed by the Contract, then the additional cost
reasonably incurred by the Contractor in consequence thereof shall be
added to the Contract Price.

C. Payment

11.1 The Contract Price shall be as specified in Article 2 (Contract Price and
Terms of Payment) of the Contract Agreement.

11.2 Unless an escalation clause is provided for in the SCC, the Contract
Price shall be a firm lump sum not subject to any alteration, except in

the event of a Change in the Facilities or as othenrvise provided in the
Contract.

11.3 Subject to GCC Sub-Clauses 9.2, 10.1 and 35 hereol the Contractor
shall be deemed to have satisfied itself as to the correctness and
sufficiency of the Contract Price, which shall, except as otherwise
provided for in the Contract, cover all its obligations under the Contract.

the performance of the obligations
the responsibility of the Employer,
Contractor with respect to the
accordance with GCC Sub-Clause

12.1 The Contract Price shall be paid as
Price End Terrns of Payrnent) of the
Appendix (Terms and Procedures
Agreement, which also outlines the
making application for and processing

12.2 No payment made by the Employer herein shall be deemed to
constitute acceptance by the Employer of the Facilities or any part(s)
thereof.

12.3 ln the event that the Employer fails to make any payment by its
respective due date or within the period set forth in the Contract, the
Employer shall pay to the Contractor interest on the amount of such
delayed payment at the rate(s) shown in the Appendix (Terms and
Procedures of Payment) to the contract Agreement for the period of
delay until payment has been made in fuii, whether before or afier
judgment or arbitrage award.

12.4 The currency or currencies in which payments are made to the
contractor under this cqntract shall be specified in the Appendix
(T9rms and Procedures of payment) to ine contract Agreement,
subject to the general principle that payments will be maie in the
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specified in Article 2 (Contract
Contract Agreernent and in the
of Payment) to the Contract
procedures to be followed in
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7 -12 Section T - General Conditions of Contract

13, Securities

currency or currencies in which the Contract Price has been stated in
the Contractor's bid.

13.1 lssuance of gecurities
The Contractor shall provide
the Employer at the times
specified below.

13.2 Adyance Payment Sgcuritv
13.2.1 The Contractor shail, within twenty-eight (2g) days of the

notification of contract award, provide a-security in in amount. equalto the advance payment calculated in accordance with the
Appendix (Terms and procedures of payment) to the Contract
Agreement, and in the currency or currencies oi the Contract, or
in a freely convertible currency'acceptable to the Employer.

13-2.2 The security shall be in the form provided in the bidding
documents or in another form acceptable to the Employer. ThE
amount of the security shall be reduced in proportion to the
value of the Facilities executed by and paid to the contractor
from time to time, and shalr automaticaily become nuil and void
when the full amount of the advance payment has been
recovered by the Employer. The security snitt ne returned to
the Contractor immediately after its expiration.

13.3 Performance Securitv
13.3.1 The Contractor shail, within twenty-eight (2g) days of the

notification of contract award, provide a security for the due
performance of the contract in the amount specified in the scc.

13.3.2 The security shall be

the securities specified below in favor of
and in the amount, manner and form

denominated in the currency or currencies
a freely convertible currency acceptable to
shall be in one of the iorms of bank
in the bidding documents, as stipulated by
SCC, or in another form acceptable to the

of the Contract, or in
the Employer, and
guaranfees provided
the Employer in the
Employer.

13.3.3 unless otherwise specified in the scc, the security shall be
reduced by hatf on the oate or tne ori#;;;;.;;t.d":
The security shail become nuil and void, or shail be reduced
pro rata to the contract price of a part of the Facilities for which
a separate Time for compretion is provided, five hundred and
forty (5a0) days after compretion of the Facirities or three. hundred and sixtyfrve (36s) days after operationarAcceptance
of the Facirities, whichever occurs first; piovided, however, that
if the Defects Liabirity period has been ixtended on any part of
the Facirities pursuant to GCC sub-crause 27.g herLof, the
contractor shail issue an additionir 

-*.riit)t 'i,i .i' ,rornt
proportionate to the contract price of that pirt. rn" security
shafl be returned to the contractor imrirediatery-after its
expkation, prolided, however, that if the contractoi, iursuantto GCC sub-crause 27.10, is riabre for an 

"xeni"i defect
liabirity obrigation, the perfoimance security shail be extended
for the period and up to the amount specified in the SCC.

14.1 Except 
. 
as .otherwise specificaily provided in the contract, thecontractor sha[ bear and pay'ari taxes, duties, t"ri", *J 
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T

Duties

{ S. Lieense/Use of
Technical
lnformation

assessed on the Contractor, its Subcontractors or their employees.by

all.municipal, state or national government authorities in 
.connection

with the Facilities in and outside of the country where the site is
located.

14.2 Notwithstanding GCC Sub-Clause.1.4.1 above, the Employer shall bear

and promptly day all customs and import duties as well as other local

ia,.ei rir.", .'.g., ;, value added tax (VAT), imposed by t!1e law of the

country wneri the Site is located on the Plant specified in Price

Schedlle No. 1 and that are to be incorporated into the Facilities,

14.3 lf any tax exemptions, reductions, allowances or privileges may

available to the iontractor in the country where the Site is located,

Employer shall use its best endeavors to enable the Contractor

benefii from any such tax savings to the maximum allowable extent.

14.4 For the purpose of the Contract, it is agreed that the Contract Price

specified' in Article 2 (contract Price. and Terms of Payment) of the

iontract Agreement is based on the taxes, duties, levies and charges

prevaiting it tne date twenty-eight (2^S) days prior t9 thq date of bid

lubmissi-on in the country where the Site is located (hereinafter called
,Taxl in this GCC Sub-Ciause 14.4). lt any rates of Ta1 are increased

or decreased, a new Tax is introduced, an existing Tax is abolished, or

any change in interpretation or application of any Tax occurs in the

corr"e of-the performance of contract, which was or will. be assessed

on the Contractor, Subcontractors or their employees in connection

with performance of the contract, an equitable adjustment of the
contract Price shall be made to fully take into account any such

change by addition to the contract Price or deduction there from, as
the cise may be, in accordance with GCC Clause 36 hereof.

D. Intellectual ProPefi

15,1 For the operation and maintenance of the Plant, the Contractor hereby
grants a non-exclusMe and non-transferable license (without the right
to sub-license) to the Employer under the patents, utility models or
other industrial property rights owned by the Contractor or by a third
party from whom the Contractor has received the right to grant
licenses thereunder, and shall also grant to the Employer a non-
exclusive and non-transferable right (without the right to sub-license)
to use the know-how and other technical information disclosed to the
Employer under the Contract. Nothing contained herein shall be
construed as transferring ownership of any patent, utility model,
trademark, design, copyright, know-how or other intellectual property
right from the Contractor or any third pafi to the Employer.

15.2 The copyright in all drawings, documents and other materials
containing data and information furnished to the Employer by the
Contractor herein shall remain vested in the Contractor or, if they are
furnished to the Employer directly or through the Contractor by any
third parg, including suppliers of materials, the copyright in such
materials shall remain vested in such third party.
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bffi$16. Confidential
lnformation

16.1 The Employer and the contractor shall keep confidential and shalt not,
without the uiritten consent of the other party hereto, divulge to any
third party any documents, data or other information rurnisrrja direcily
or indirectly by the other party hereto in connection with the contraci
whether such information has been furnished prior to, during oi
fgllowing termination of the contract. Notwithstanding tn; above] the
contractor may furnish to its subcontractor(s) such documents, data
and other information it receives from the Employer to the extent
required for the subcontracto(s) to perform its work under the
contract, in which event the contractor shall obtain from such
subcontracto(s) an undertaking of confidentiality similar to that
imposed on the Contractor under, this GCC Clause 16.

16.2 The Employer shall not use such documents, data and other
information received from the contractor for any purpose other than the
operation and maintenance of the Facilities. similarly, the contractor
shall not use such documents, data and other infonnation received
from the Employer for any purpose other than the design, procurement
of Plant, construction or such other work and services-as are required
for the performapce of the Contract.

16.3 The obligation of a party under GCC sub-clauses 16.1 and 16.2
above, however, shall not apply to that information which

(a) now or hereafter enters the public domain through no fault of that
party

(b) can be proven to have been possessed by that party at the time
of disclosure and which was not previously obtainei, direcily or
indirectly, from the other party hereto

(c) otherwise laMully becomes available to that party from a third
party that has no obligation of confidentiality.

16.4 The..above provisions of -this GCC clause 16 shall not in any way
fod'fy any underta.king of.confidentiatity given by either of the fartiei
herglg prior to the date of the contract in respect bf the Facitities or any
part thereof.

16.5 The provisions of this GCC Ctause 16 shall survive termination, for
whatever reason, of the Contract.

E. Execution of the Facilities

17. Representatives 17.1 prqiectManaoer

It rL- 6-^!- -r . t

lf tle pr9l99t 
.Manager is not named in the Contract, then within

fourteen- (14) days of the Effective Date, the Employei'stratt appoint
and notify the Contractor in writing of the name of tire irrojecinaaniger.
The Emproyer may from time to time appoint .or" otn"i'p"iron as tne
lroject Manager in place of the person previously so a[poinieo, ano
shall give a nolice of the name of such oiher person to ti,tii coni13"ioi
without delay. No such appointment shall be made 

"t 
rr.fi" tire or inJ;[; ;;*i", 

". 
to impede the progress of work on the Facitities.
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such appointment shall only take effeet upon receipt of such notice by

. the coniractor. The Project Manager shall represent and act for the
Employer at all times during the p,erformance of the contract. All

noticei, instructions, orders, certificates, approvals and all_ other
communications under the contract shall be given by the Project

Manager, except as herein otherwise provided'

All notices, instructions, information and other communications. given

by the Contractor to the Employer under the Conkact shall be given to
tlie Project Manager, except as herein otherwise provided'

17.2 Contractor's Representative & Construction Manaqer

17.2.1 lf the Gontractor's Representative is not named in the Contract,
then within fourteen (14) days of the Effective Date, the
Contractor shall appoint the Contractor's Representative and
shall request the Employer in writing to approve. the person so
appointed. lf the Employer makes no objection to the
appointment within fourteen (14) days' the Contractor's
Representative shall be deemed to have been approved' lf the
Employer objects to the apPoinlment within fourteen (14) days
giving the reason therefor, then the Contractor shall appoint a
ieplalement within fourteen (14) days of such objection, and the
foregoing provisions of this GCC Sub-Clause 17.2.1 shall apply
thereto.

17.2.2The Contractot's Representative shall represent and act for the
Contractor at all times during the performance of the Contract
and shall give to the Proiect Manager all the Contractor's
notices, inslructions, information and all other communications
under the Contract.

AII notices, instructions, information and all other
communications given by the Employer or the Project Manager
to the Contractor under the Contract shall be given to the
Contractor's Representative oI, in its absence, its deputy,
except as herein otherwise provided.
The Contractor shall not revoke the appointment of the
Contractor's Representative without the Employer's prior written
consent, which shall not be unreasonably withheld. lf the
Employer consents thereto, the Contractor shall appoint some
other person as the Contractor's Representative, pursuant to the
procedure set out in GCC Sub-Clause 17.2.1 .

17.2.3 The Contractor's Representative may, subject to the approval of
the Ernployer which shall not be unreasonably withheld, at any
time delegate to any person any of the powers, functions and
authorities vested in hirn or her. Any such delegation may be
revoked at any time. Any such delegation or revocation shall be
subject to a prior notice signed by the Contracto/s
Representative, and shall specify the powers, functions and
authorities thereby delegated or revoked. No such delegation or
revocation shall take effect unless and until a copy thereof has
been delivered to the Employer and the Project Manager.

**
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Any act or exercise by any person of powers, functions and
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18. Work Program

authorities so delegated to him or her in accordance withGcc sub-clause 17.z.g ahall be deemed to be an act
exercise by the contractor's Representative.

this
or

17.2.4 From the commencement of installation of the Facilities at the
site untir completion, the contractors n"pi"seniative shafi
?ppoint a suitable person as the Construction fr4in"g"r. The
construction Manager shall supervise all work oone at the site
by the contractor and shail be present at the site throughoui
normal working hours except when on leave, sick or absent for
reasons connected with the proper performance of the contract.
whenever the construction Manager is absent from the site, the
contractor's Representative or the construction Manager shall
appoint a suitabre person to act as the construction Minager,s
deputy.

17.2.5 The Emproyer ray by notice to the contractor object to any
representative or person employed by the contractor in th6
execution of the contract who, in the reasonable opinion of the
Employer, may behave inappropriately, may Ueln.i'rp"tent or
negligent, or may commit a serious bieach of ihe Site
regulations provided under GCC Sub-Clause 22.3. The
Employer shafi provide evidence of the same, whereupon the
Contractor shall remove such person from the Facilities.

17.2.6 ll any representative or person employed by the contractor is
removed in accordance with GCC Sub-Clause 17.2.5, the
Contractor shall, where required, prompfly appoint a
replacement

18.1 Contractor's Oroanization

The contractor shall supply to the Employer and the project Manager a
chart showing the. proposed organization to be established by- the
contractor for carrying out work on the Facilities within twenty-on6 (zt)
days of the Effective Date. The chart shail inctude the ioentiies or'tn6
key personner and the curricura vitae of such key peiionner to oe
employed shall be supplied together with the chart.'The Contractor
shatt promp{y inform the Employer and the project naanajeiin writing
of any revision or alteration of such an organization chart. "

18.2 Proqram of Performance

within twenty-eight (28) days after the Effective Date, the contractor
shall submit to the project Manager a detailed program of p"rrorr"n""
of the contract, made in.a form icceptabre to tire Fro;ect fi;."sJil
showing the sequence in. which it proposes to design, manuiacture,
transport, assembre, instail and precommission the Fa;iliiie;, ;; weil asthe date by which the contractor reasonabry requires tnii ilriErpi"v",
shail have fulfilted its obligations under the bontract.o 

". 
io 

"n"ble 
the

contracror to execute thJcontract ir"""orJ"ncJ*i*, til p"rJgi", .noto achieve compretion, commissioning ana nccefialc-J of the
Facilities in accordance with the contract] rne progia; so--suumitted
by the contractor shail accord with the Time schedii" in"rra-Jo in tn"Appendi,x (Time schedure) to the contract ngree;ent ano iiry otnerdates and periods specified in the contractl rne contlcior snailupdate and revise.the program as and wrren appropriaie-or wnen
required by the Project Manager, but without modification in the Times
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the Project Manager.

18,3 Prgoress RePort

: The Contractor shall monitor progres$ of all the activities specified in

the program referred to in GCC Sub-Clause 18.2 ..above, and supply a

progreJs report to the Project Manager every month

The progress report shall be in.a form acceptable.to the Pryjecl
nfana'gei and shall indicate: (a) percentage completion achieved

compired with the planned percentage completion. for each activity;

anO iU) where any activity is behind the program, giving.comments and

likely consequenies and stating the corrective action being taken.

18.4 Proorqss of Performance 
,

lf at any time the contracto/s actual pro.gress falls behind the..program

referred to in GCC Sub-Clause 18.2, or it becomes apparent that it will

so fall behind, the contractor shall, at the request of the Employer or
the Project Manager, prepare and submit to.the lroject .Manager a
revised program, taking into account the prevailing circumstances, and

shatt noiify the Project Manager of the steps being taken to expedite
progress io as to attain Completion of the Facilities withjn the Time for
bompletion under GCC Sub-Clause 8.2, any extension thereof entitled
under GCC Sub-Clause 40.1, or any extended period as may otherwise
be agreed upon between the Employer and the Contractor.

18.5 Procedures

The Contract shall be executed in accordance with the Contract
Oo"rr"nir including the procedures given in the Forms and
Procedures of the Employer's Requirements.

The Contractor may execute .lhe Contract in accordance with its own
standard project execution plans and procedures to the extent that they
do not conflict with the provisions contained in the Contract.

19.1 The Appendix 5 (List of Major ltems of Supply and Services and List
of Approved Subcontractors) to the Contract Agreement specifies
major items of supply or services and a list of approved
Subcontractors against each item, including manufacturers. lnsofar as
no Subcontractors are listed against any such item, the Contractor
shall prepare a list of Subcontractors for such item for inclusion in
such list. The Contractor may from time to time propose any addition
to or deletion from any such list. The Contractor shail submit any such
list or any modification thereto to the Employer for its approval in
suflicient time so as not to impede the progress of work on the
Facilities. Such approval by the Employer for any of the
Subcontractors shall not relieve the Contractor from any of its
obligations, duties or responsibilities under the Contract

1g.2 The Contractor shall select and employ its Subcontractors for such
major items from those listed in tfri lilts referred to in GCC Sub-
Clause 19.1.
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19.3 For itema or parts of the Facilitiaa not specified in the Appendix (List of
U"jor ltems ol SypOlf and Services and List 'of 

Approved
subcontractors for Major ltems) to the contract Agreement, the
contractor may employ such subcontractors as it ma! setect, at its
discretion.

19.4 Each sub-contract shall include provisions which would entiile the
Emplolello.ryquire the sub-contrict to be assigned to t[" erpfoy.i
under GCC 19.5 (if 1r{ yhen applicable), or in event of termination'by
the Employer under GCC 42.2.

19.5 lf a sub-contractor's obligations extend beyond the expiry date of the
relevant Defects Liability Period and the project Managei prior to that
date, instructs the contractor to assign the benefits of iuch'obligations
to the Employer, then the Contractor shall do so.

20.1 Specifications and Drawinos

20.1.1 The contractor shall execute the basic and detailed design and
the engineering work in compriance with the provisions of the
Contract, or where not so specified, in accordance with good
engineering practice.

The contractor shail be responsibre for any discrepancies,
errors or omissions in the specifications, drawings and other
technical documents that ii has prepared, wirether such
specifications, drawings and other' documents have been
approved by the project Manager or not, provided that such
discrepancies, erors or omiisions are' not because of' inaccurate information furnished in writing to the contractor by
or on behalf of the Employer.

20.1.2 The contractor shall be entiiled to disclaim responsibitity for any
design, data,..drawing, specification or other documeni, or any
modification thereof provided or designated by or on behalf of
the Emproyer, by giving a notice oi such discraimer to the
Project Manager.

20.2 Codes and Standards

\A/herever references are made in the contract to codes and standards
in accordance with which the contract shall be e*ecrt"a,-ine 

"oition 
o,

the revised version of such codes and standards current at tne date
twenty-eight (28) days_prior to date of bid submission shall apply unless
otherwise specified. During contraci execution, any cnanddi in such
godes and standards 

. 
shail .be appried subject to 

"ppro-r"r 
by the

Employer and shall be treated in accordance wittr ccc biause sg.
20.3 Aooroval/Review of rechnical Documents bv proiect Manaoer

20.3.1 The conhactor shall prepare or cause its subcontractors to
prip?r:' and furnish to itre project managei-irre 

'ooiuments

tisted in the fpRendix (List of Documenis tor-nppiovat or
Review) to the conkact Agreement for its approvat olieview as
specified and in accordance with the requirements of GCCsub-
Clause 18.2 (program of performance).

Any part of the Facilities covered by or related to the documents
to be approved by the Project Manager shall be executed only
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after the Project Manager's approval thereof.

' GCC Sub-Clauses 2A.3.2 through 20.3.7 shall apply to those
documents requiring the Project Manager's approval, but not to
those furnished to the Project Manager for its review only.

20,3.2 Within fourteen (14) days after receipt by the Project Manager of
any document requiring the Project Manager's approval in

accordance with GCC Sub-Clause 2A3.1 , the Project Manager
shall either return one copy thereof to the Contractor with its
approval endorsed thereon or shall notify the Contractor in
writing of its disapproval thereof and the reasons therefor and
the modifications that the Project Manager proposes.

lf the Project ManaEer fails to take such action within the said
fourteen (14) days, then the said document shall be deemed to
have been approved by the Project Manager.

20.3.3 The Project Manager shall not disapprove any document,
except on the grounds that the docunrent does not comply with
the Contract or that it is contrary to good engineering practice. lf
the Project Manager disapproves a document, he shall specify
the reasons for his decision.

2A,9.4 lf the Project Manager disapproves the document, the
Contractor shall modify the document and resubrnit it for the
Project Manager's approval in accordance with GCC Sub-
Clause 2A3.2. lf the Project Manager approves the document
subject to modificatlon(s), the Contractor shall make the
required modification(s), whereupon the document shall be
deemed to have been approved.

20.3.5 lf any dispute or difference occurs between the Employer and
the Contractor in connection with or arising out of the
disapproval by the Projecl Manager of any document andlor any
modification(s) thereto that cannot be settled between the
parties within a reasonable period, then such dispute or
difference may be referred to an Dispute Board for
deterrnination in accordance with GCC Sub-Clause 6.1 hereof.
If such dispute or difference is referred to an Dispute Board, the
Project Manager shall give instructions as to whether and if so,
how, pgrformance of the Contract is to proceed. The Contractor
shall proceed with the Contract in accordance with the Project
Manager's instructions, provided that if the Dispute Board
upholds the Contractor'E view on the dispute and if the
Employer has not given notice under Sub-Clause 4S.3 hereof,
then the Contractor shall be reimbursed by the Employer for any
additional costs incurred by reason of 

-such 
instructions and

shall be relieved of such responsibility or liability in connection
with the dispute and the execution of the instiuctions as the
Dispute Board shall decide, and the Time for Comptetion shall
be extended accordingly.

20.g.6 The Project Manager's approval, with or without rnodification of
the document furnished by the Contractor, shall not relieve the
contractor or any responiioitity oi riauiiitv i"f;et- Lp". lt by
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any proviaions of the Contract excapt to the s)d6nt thqi any
subsequent failure results from modifications required by the
Project Manager.

29.3,7 The Contractor shall not depart from any approved document
unless the Contractor has first submitted to the Project Manager
an amended document and obtained the Project Manager's
approval thereof, pursuant to the provisions of this GCC Sub-
Clause 20.3.

lf the Project Manager requests any change in any already
approved document and/or in any document based thereon, the
provisions of GCC Clause 39 shall-apply to such request.

21.1 Materials

Subject to GCC Sub-Clause 14.2, lhe Contractor shall procure and
transport all materials in an expeditious and orderly manner to the Site.

21.2 Emolover-suoolied Materiats

lf the Appendix (Scope of Works and Supply by the Employer) to the
Contr:act Agreement provides that the Employer shall furnish any
specific items to the Contractor, the following provisions shall apply:

21.2.1 The Employer shall, at its own risk and expense, transport each
item to the place on or near the Site as agreed upon by the
parties and make such item available to the Contractor at the
time specified in the program furnished by the Contractor,
pursuant to GCC Sub-Clause 18.2, unless otherwise mutually
agreed.

21.2.2 Upon receipt of such item, the Contractor shall inspect the same
visually and notify the Project Manager of any detected
shortage, defect or default. The Employer shall immediately
remedy any shortage, defect or default, or the Contractor shall,
if practicable and possible, at the request of the Employer,
remedy such shortage, defect or default at the Employer's cost
and expense. After inspection, such item shall fall under the
care, custody and control of the Contractor. The provision of
this GCC Sub-Clause 21.2.2 shall apply to any item supplied to
remedy any such shortage or default or to substitute for any
defective item, or shall apply to defective items that have been
repaired.

21.2.3The foregoing responsibilities of the Contractor and its
obligations of care, custody and control shall not relieve the
Employer of liability for any undetected shortage, defect or
default, nor place the Contractor under any liability for any such
shortage, defect or default whether under GCC Clause 27 or
under any other provision of Contract

21.3 Transportation

21,3.1 The Contractor shall at its own risk and expense transport all the
materials and the Contractor,s Equiprnent to the Site by the
mode of transport that the Contractor judges most suitable
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under all the circurnstances.

zl.s.z unless otherwise provided_in the contract, the contractor shall

be entitled to seleit any safe mode,of transport.opgraled by any
person to carry the maierials and the Contractor's Equipment'

21.3.3 Upon dispatch of each shipment of mate-rials and the

Contractor's Equipment, the Contractor shall notiff the.Employer
by telex, cable,'facsimile or electronic means, of the description
oi tf'e materials and of the Contracto/s Equipment, the point

and means of dispatch, and the estimated time and point of
arrival in the country where the Site is located, if applicable, and

at the Site. The Contractor shall furnish the Employer with

relevant shipping documents to be agreed upon between the
parties.

21.3.4 The Contractor shall be responsible for obtalning, if necessary,
approvals from the authorities for transportation of the. materials
ahi tfre Contractor's Equipment to the Site. The Employer shall
use its best endeavors in a timely and expeditious manner to

' assist the Contractor in obtaining such approvals, if requested
by the Contractor. The Contractor shall indemnify and hold

hlrmless the Employer from and against any claim for damage
to roads, bridges or any other traffic facilities that may be
caused by the transport of the materials and the Contractor's
Equipment to the Site.

, The Contractor shall, at its own expense, handle all imported materials
and Contractor's Equipment at the point(s) of import and shall handle
any formalities for customs clearance, subject to the' Employer's
obligations under GCC Sub-Clause 14.2, provided that if applicable
laws or regulations require any application or act to be made by or in
the name of the Employer, the Emplbyer shall take all necessary steps
to comply with such laws or regulations. ln the event of delays in
customs clearance that are not the fault of the Contractor, the
Contractor shall be entitled to an extension in the Time for Cornpletion,
pursuant to GCC Clause 40.

22,1 Sefting OuUsupervision

22.1.1 Bench Mark

(a) The Contractor shall be responsible for the true and
proper setting-out of the Facilities in relation to bench
marks, reference marks and lines provided to it in writing
by or on behalf of the Ernployer.

(b) lf, at any time during the progress of instatlation of the
Facilities, any error shall appear in the position, tevel or
alignment of the Facilities, the Contractor shall forthwith
notify the Project Manager of such error and, at its own
expense, immediately rectify such error to the reasonable
satisfaction of the Project Manager. lf such error is based
on incorrect data provided i; writing av- oi oi ounir;} t[;
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Employsr, the expense of rectifying the $ame ehall be
borne by the Employer.

22,1.2 Contr?ctor's Supervisign

The Contractor shall give or provide all necessary
superintendence during the installation of the Facilities, and the
Construction Manager or its deputy shall be constantly on the
Site to provide full-time superintendence of the installation. The
Contractor shall provide and employ only technical personnel
who are skilled and experienced in their respective callings and
supervisory staff who are competent to adequately supervise
the work at hand.
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22.2 Labor

22.2.1 E4qaqerTlent gf SIaff and Labor

Except as otherwise stated in the Specification, the
Contractor shall make arrangements for the engagement
of all staff and labor, local or otherwise, and for their
payment, housing, feeding and transport.

The Contractor shall provide and employ on the Site in the
installation of the Facilities such skilled, semi-skilled and
unskilled labor as is necessary for the proper and timely
execution of the Contract. The Contractor is encouraged
to use local labor that has the necessary skills.

The Contractor shall be responsible for obtaining all
necessary permit(s) and/or visa(s) from the appropriate
authorities for the entry of all labor and personnel to be
employed on the site into the country where the site is
Iocated. The Employer will, if requested by the contractor,
use his best endeavors in a timery and expeditious
manner to assist the contractor in obtaining any local,
state, national or government permission reqr,rired for
bringing in the Contractor's personnel.

The contractor shall at its own expense provide the
means of repatriation to all of its and its Subcontractor's
personnel employed on the contract at the site to the
place where they were recruited or to their domicile. lt
shall also provide suitable temporary maintenance of all
such persons from the cessation of their employment on
the Contract to the date programmed for their departure.
In the event that the Contractor defaults in providing such
mean$ of transportation and temporary maintenanCe, the
Employer may provide the same to such personnel and
recover the cost of doing so from the Contractor.

22.2.2 Persons in the ServicF of Emptover

The Contractor shall not recruit, or attempt to recruit, staff and
labor from amongst the Employer's personnel.

22.2.3 Labor LawS

(a)

(b)

(c)

(d)
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(a) The Contractor shall comply with all the relevant labor
Laws applicable to the Contractor's Personnel, including
Laws relating to their employment, health, safety, welfare,
immigration and emigration, and shall allow them all their
legal rights.

The Contractor shall at all times during. the progress of the
Contract uss its best endeavors to prbvent any unlaMul,
riotous or disorderly conduct or behavior by or amongst its
employees and the labor of its Subcontractors.

The Contractor shall, in all dealings with its labor and the
labor of its Subcontractors currently ernployed on or
connected with the Contract, pay due regard to all
recognized festivals, official holidays, religious or other
customs and all local laws and regulations perlaining to
the ernployment of labor.

22.2.4 Batespf WFqqs. ary,,Conditions of Labor

(a) The Contractor shall pay rates of wages, and obserye
conditions of labor, which are not lower than those
established for the trade or industry where the work is
carried out. lf no established rates or conditions are
applicable, the Contractor shall pay rates of wages an d
observe conditions which are not lower than the general
level of wages and conditions observed locally by
employers whose trade or industry is similar to that of th e
Contractor.

The Contracton shatl inform the Contractor'$ Person nel
about their liabilig to pay personal incorne taxes in th e
Country in respect of such of their salaries, wages an d
allowances as are chargeable under the Laws for the tirne
being in force, and the Contractor shall perforrn suc h
duties in regard to such deductions thereof as may be
irnposed on him by such Laws.

22.2.5 Wqrkinq Hoglg

(a) No work shall be carried out on the Site on locally
recognized days of rest, or outside the normal working
hours stated in the SCC, unless:

(i) ' 
otherwise stated in the Contract,

(ii) the Project Manager gives consent, or

the work is unavoidable, or necess ary for' the
protection of life or property or for the saiety of the
works, in which case the contractoi sha t I
immediately advise the project Manager.-

(b) lf and when the Contractor considers it necessary to ca try/
3ut work ?t night or on public holidays so as to meet th@
Time for Cornpletlon and requests the Project Manager'g
consent thereto, the Project Managbr shall 

- not
unreasonably withhold such consent.

(c) This Sub-Clause shall not apply to any work which i6
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customarily carried out by rotary or double-shifts.

22.3.6 Facilities for Staff and Labor

(a) 
EX?9.t3: J;5TX,J:":?*'n#;,#.:fT::!;,ffi
accommodation and welfare facilities for the Contractor'i
Personnel. The Contractor shall also provide facilities for
the Employer's Personnel as stated in the Specification.

(b) The Contractor shall not permit any of the Contractor's
Personnel to maintain any ternporary or permanent living
quarters within the structures forming part of the
Permanent Works.

22.2.7 Health and Safetv

The Contractor shall at all times take all reasonable
precautions to maintain the health and safety of the
Contractor's .Personnel. ln collaboration with local health
authorities, the Contractor shall ensure that medical staff,
first aid facilities, sick bay and ambulance service are
available at all times at the Site and at any
accommodation for Contractor's and Employer's
Personnel, and that suitable arrangernents are made for
all necessary welfare and hygiene requirements and for
the prevention of epidemics.

The Contractor shall appoint an accident prevention officer
at the Site, responsible for maintaining safety and
protection against accidents. This person shall be qualified
for this responsibility, and shall have the authority to issue
instructions and take protective measures to prevent
accidents. Throughout the performance of the Contract,
the Contractor shall provide whatever is required by this
person to exercise this responsibility and authority.

The Contractor shall send, to the Englneer, details of any
accident as soon as practicable after its occurrence. The
Contractor shall maintain records and make reports
concerning health, safety and welfare of persons, and
damage to property, as the Engineer may reasonably
require.

22.2.8 FUneralArranqemgntg

In the event of the death of any of the Contracto/s personnel
or accompanying members of their families, the Contractor
shall be responsible for making the appropriate arrangements
for their return or burial, unless otherwise specified in the
SCC.

22,3.9 Records of Contraqtor's Personnel

The Contractor shall keep accurate records of the Contractor's
personnel, including the number of each class of Contractor's
Personnel on the Site and the names, ages, genders, hours
worked and wages paid to all workers. These records shall be
summarized on a monthly basis in a form approved by the
Project Manager and shall be available for inspection by the
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Project Manager. untilthe Contractor has completed allwork.

2?.,3.10 SuPolv of Fo.gdstuffs

The Contractor shall anElnge for the provision-of a sufficient

, supply of suitable food as.may-be stated in the Specification at
: reasonable prices for the Contractor's Personnel for the

22.3.11 Suoplv of Water

The Contractor shall, having regard to local conditions' provide

on the Site an adequate supply of drinking and other water for
the use of the Contractor's Personnel.

22.3.12 Measures against lnsect and Pest Nuisance

The Contractor shall at all times take the necessary
precautions to protect the Contractot's Personnel employed on
the Site from insect and pest nuisance, and to reduce their
danger to health. The Contractor shall comply with all the, regulations .of th9 .local health authorities, including use of
appropriate insecticide.

22.3.13 Alcoholic Liquor or Druqs

The Contractor shall not, othenrvise than in accordance with
the Laws of the Country, import, sell, give barter or otherwise

" dispose of any alcoholic liquor or drugs, or permit or allow
importation, sale, gifi barter or disposal by Contracto/s
Personnel.

22.3.14 Arms and Ammunition

The Contractor shall not give, barter, or othenuise dispose of,
to any person, any arms or ammunition of any kind, or allow
Contractor's Personnelto do so.

22.3.15 Prohibition of All Forms of Forced or Comoulsorv,Labor

The contractor shall not employ "forced or compulsory labo/'
in any form. "Forced or compulsory labo/' consists of all work
or service, not voluntarily performed, that is extracted from an
individual under threat of force or penalty.

22.2.16 Prohibition of HarmfulChild Labor

The Contractor shall not employ any child to perform any work
that is economically exptoitativl, oi is likely'to Oe frazirOous
to, or to interfere with, the child's education, or to be hannful to
the child's health or physical, mental spiritual, moral, or social
development.

22.3 Contractor's Eouioment

22.3.1 All Contractors' Equipment brought by the Contractor onto the
Site shall be deemed to be intended to be used exclusively for
the execution of -the Contract. fne coniraaoi inat- not
remove the same from the Site without the project Manager's
consent that such Contracto/s Equipment 

-is 
no lo-nger

tr
&i.
tL*,'

t,

m

fu1
,ri 

"

@i

ri

$i.

I;,

ill

&i,

BL.

@1,

@*
;..,

ffi€?



n
!.tft
t'Irll; .it
f*it{

i

m!
?.{

7-26 Section 7 - General Conditions of Contract

F

Fl

required for the execution of the Contract.

22.3.2 Unless otherwise specified in the Contract, upon completion of
the Facilities, the Contractor shall remove from the Site all
Equipment brought by the Contractor onto the Site and any
surplus materials remaining thereon.

22.3.3 The Employer will, if requested, use its best endeavors to
assist the Contractor in obtaining any local, state or national
government permission required by the Contractor for the
export of the Contractor's Equipment imported by the
Contractor for use in the execution of the Contract that is no
longer required for the execution of the Contract.

22,4 Site Regulations and Safety

The Employer and the Contractor shall establish Site regulations
setting out the rules to be observed in the execution of the Contract at
the Site and shall comply therewith. The Contractor shall prepare and
submit to the Employer, with a copy to the Project Manager, proposed
Site regulations for the Employer's approval, which approval shall not
be unreasonably withheld.

Such Site regulations shall include, but shall not be limited to, rules in
respect of security, safety of the Facilities, gate control, sanitation,
medical care, and fire prevention.

22.5 Ooportunities for 9ther Contractorq

22.5.1 The Contractor shall, upon written request from the Employer
or the Project Manager, give all reasonable opportunities for
carrying out the work to any other contractors employed by the
Employer on or near the Site.

22.5.2 lf the Conkactor, upon written request from the Employer or
the Project Manager, makes available to other contraltors any
roads or ways the maintenance for which the Contractor is
responsible, permits the use by such other contractors of the
Contractods Equipment, or provides any other service of
whatsoever nature for such other contractors, the Employer
shall fully compensate the Contractor for any toss or Cdmdge
caused or occasioned by such other contractors in respect of
any such use or serviie, and shall pay to the Contractor
reasonable remuneration for the use of such equipment or the
provision of such services.

22.5.3 The contractor shall also so arrange to perform its work as to
minimize, to the extent possible, interference with the work of
other contractors. The project Manager shail determine the
resolution of any difference or conflict that may arise between
the contractor ind other contractors and the workers of the
Employer in regard to their work.

22.5.4 The contractor shail notify the project Manager prompfly of
any defects in the other contractors, work thlt come to its
notice, and that could affect the Contracto/s work. The
Project Manager shail determine the corrective measures, if
any, required to rectify the situation afrer inspection of the
Facilities. Decisions made by the project Manager shail be
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22.6 EmeroencV Work

lf, by reason of an emergency arising jn connection with and during the
execution of the Contract, any protective or remedial work is necessary
as a matter of urgency to prevent damage to the Facilities, the
Contractor shall immediately carry out such work.

lf the Contractor is unable or unwilling to do such work immediately, the
Employer may do or cause such work to be done as the Employer may
determine is necessary in order to prevent damage to the Facilities. ln
such event the Employer shall, as soon as practicable after the
occurrence of any such emergency, notify the Contractor in writing of
such emergency, the work done and the reasons therefor. lf the work
done or caused to be done by the Employer is work that the Contractor
was liable to do at its own expense under the Contract, the reasonable
costs incurred by the Employer in connection therewith shall be paid by
the Contractor to the Employer. Othenuise, the cost of such remedial
work shall be borne by the Employer.

22.7 @qe
22.7.1 Site Clearance in Course of Performance

ln the course of carrying out the Contract, the Contractor shall
keep the Site reasonably free from all unnecessary
obstruction, store or remove any surplus materials, clear away
any wreckage, rubbish or temporary works from the Site, and
remove any Contractor's Equipmenl no longer required for
execution oi the Contract.

:

22.7.2 Clearance of Site after Completion

After Completion of all parts of the Facilities, the Contractor
shall clear away and remove all wreckage, rubbish and debris
of any kind from the Site, and shall leave the Site and
Facilities in a clean and safe condition.

The Contractor shall provide and maintain at its own expense all
, lighting, fencing, and watching when and where nei""riry for the

proper execution and the protection of .the Facilities, or for thisafety of
the orrners and occupiers of adjacent propefi and for the safety ofihe
public.

23.1 The Contractor shall at its ovn expense carry out at the place of
manufacture and/or on the site ail such tests andlor inipeiiions ot tne
Plant and any part of the Facitities as are sf""m.J il ih;-cdffi. ' -

23.2 The Employer and . the Ppject Manager or their designated
representatives shall be entiiled to attend the aforesaid test anolor
inspection,. provided that the Emptoyer rf,rff 

-UL"7;n ;;;";.;
expenses incuned in connection with such attendance including, but
not limited to,.alltraveling and board and lodging 

"*p"ni"".- 
-

23.3 whenever the contractor is. ready to carry out any such test and/or
inspection, the contractor shail give a reasonabre advance ;;ti* ;i
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such test and/or inspection and of the place and time thEroof tio tho
Project Manager, The contractor shall obtain from any relevant third
party or manufacturer any necessary permission or consent to enable
the Employer and the Project Manager or their designated
representatives to attend the test and/or inspection.

23.4 The contractor shall provide the Project Manager with a certified report
of the results of any such test and/oiinspection-.

lf the Employer or Project Manager or their designated representatives
fails to attend the test and/or inspection, or if it is agreed between the
parties that such persons shall .not do so, then the Contractor may
proceed with the test and/or inspection in the absence of such persons,
and may provide the Project Manager with a certified report of the
results thereof.

23.5 The Project Manager may require the Contractor to carry out any test
and/or inspection not required by the Contract, provided that the
Contractor's reasonable costs and expenses incurred in the carrying
out of such test and/or inspection shall be added to the Contract price.
Further, if such test and/or inspection impedes the progress of work on
the Facilities and/or the Contractofs performance of its other
obligations under the Contract, due allowance will be mada in respect
of the Time for Completicn and the other obtigations so affected.

23.6 lf any Plant or any part of the Facilities fails to pass any test and/or
inspection, the Conkactor shall either rectify or replace such plant or
part of the Facilities and shall repeat the test and/or inspection upon
giving a notice under GCC Sub-Clause 23.3.

23.7 lt any dispute or difference of opinion shall arise between the parties in
connection with or arising out of the test and/or inspection of the plant
or part of the Facilities that cannot be setfled between the parties within
a reasonable period of time, it may be refered to an Dispute Board for
determination in accordance with GCC Sub-Clause 6.1.

23.8 The contractor shall afford the Employer and the project Manager, at
the Employer's expense, access at any reasonable time to any place
where the Plant are being manufactured or the Facilities are being
installed, in order to inspect the progress and the manner of
manufacture or installation, provided tlrai ttre project Manager shall
give the Contractor a reasonable prior notice.

23.9 The contractor agrees that neither the execution of a test and/or
inspection of Plant or any part of the Facilities, nor the attendance by
the Employer or the. Pr:ojlgt llana_ger, nor the issue of any test
certificate pursuant to GCC sub-clause 23.4, shall releasl the
Contractor from any other responsibilities under the Contract.

23.10 No part of the Facilities or foundations shall be covered up on the site
without the conkactor carrying out any test and/or inspeition required
under the contract The contractor shall give a reasonable notice to
the Pro.iect Manager whenever any suclr parts of the Facilities or
foundations are ready or about to be ready for test andlor inspection;
such test and/or inspection and notice thereof shall be subject to the
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24. Completion of
the Facilitles

' requirements of the Contract.

23,11The Contractor shall uncover any part of the Facilities or foundations,
or shall make openings in or through the same as the Project Manager

may from time io time require at the Site, and shall reinstate and make

solO tu"h part or Parts'

lf any parts of the Facilities or foundations have been covered up at the

Site Liter comptiance with the requirement of GCC Sub-Clause 23.10

and are found' to be executed in accordance with the contract, the

expenses of uncovering, making openings in or through, reinstaling,

and making good the same shall be borne by the Employer, and the

Time for Completion shall be reasonably adjusted to the exteni that the
Contractor has thereby been delayed or impeded in the performance of
any of its obligations under the Contract.

24.1 As soon as the Facilities or any part thereof has, in the opinion of the
contractor, been completed operationally and structurally and put in a
tight and clean condition as specified in the Employer's.Requirements,
eicluding minor items not materially affecting the operation or safety of
the Facilities, the Contractor shall so notify the Employer in writing.

24.2 \Mthin seven (7) days after receipt of the notice from the Contractor
under GCC Sub-Clause 24,1, the Employer shall supply the operating
and maintenance personnel specified in the Appendix (scope of works
and Suppty by the Employer) to the Contract Agreement lor
Precommissioning of the Facilities or any part thereof.

Pursuant to the Appendix (Scope of Works and Supply by the
Employer) to the Contract Agreement, the Employer shall also provide,

within the said seven (7) day period, the raw materials, utilities,
lubricants, chemicals, catalysts, facilities, services and other matters
required for Precommissioning of the Facilities or any part thereof.

24.3 As soon as reasonably practicable afier the operating and maintenance
personnel have been supplied by the Employer and the raw materials,
utilities, lubricants, chemicals,'catalysts, facilities, services and other
matters have been provided by the Employer in accordance with GCC
Sub-Clause 24.2,hhe Contractor shall commence Precommissioning of
the Facilities or the relevant part thereof in preparation for
Commissioning, subject to GCC Sub'Clause 25.5.

24.4 As soon as all works in respect of Precommissioning are completed
and, in the opinion of the Contraclor, the Facilities or any part thereof is
ready for Commissioning, the Contractor shall so notify the Project
Manager in writing.

24,5 The Project Manager shall, within fourteen (14) days after receipt of the
Contractor's notice under GCC Sub-Clause 24.4, either issue a
Completion Certificate in the form specified in the Employer's
Requirements (Forms and Procedures), stating that the Facilities or
that part thereof have reached Completion as of the date of the
Contractor's notise under GCC Sub-Clause 24.4, or notify the
Contractor in writing of any defects and/or deficiencies.

lf the Project Manager notifies the Contractor of any defects and/or
deficiencies, the Contractor shall then correct such defects and/or
deficiencies, and shall repeat the procedure described in GCC Sub-
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Clause 24.4.

lf the Project Manager is satisfied that the Facilities or that part thereof
have reached Completion, the Project Manager shall, withln seven (7)
ciays after receipt of' the Contractor's repeated notice, issue a
Completion Certiflcate stating that the Facilities or that part thereof
have reached Completion as of the date of the Contractor's repeated
notice.

lf the Project Manager is not so satisfied, then it shall notrfy the
Contractor in writing of any defects and/or deficiencies withln seven (7)
days after receipt of the Contracto/s repeated notice, and the above
procedure shall be repeated.

24,6 lf the Project Manager fails to issue the Completion Certificate and fails
to inforrn the Contractor of any defects and/or deficiencies within
fourteen (14) days after receipt of tne Contractor's notice under GCC
Sub-Clause 24.4 or within seven (7) days after receflrt of the
Contractor's repeated notice under GCC Sub-Clause 24.5:, or if the
Employer makes use of the Facilities or part thereof, then the Facillties
or that part thereof shall be deemed to have reached Comphtion as of
the date of the Contractor's notice or repeated notice, or as of the
Employer's use of the Facilities, as the case may be.

24.7 As soon as possible after Completion, the Contractor shall complete all
outstanding minor items so that the Facitities are fully in mcordance
with the requirements of the Contract, failing which the Ernployer will
undertake such completion and deduct tha costs thereof from any
monies owing to the Contractor.

2+.8 Upon CompleJion the'Employtr shalt"be responsible for the care
custody of the Facilities or the relevant part thereof, together with
risk of loss or damage thereto, and shall thereafter take over
Facilities or the relevant part thereof.

25,1 ., CornnFlbsioftino''

, 25.1.1 Commissioning of the Facilities or any part thereof shall be
cornmenced by the Contractor immediately after issue of the
Completion Certificate by the Project Manager, pursuant to
GCC Sub-Clause 24.5, or immediately after the date of the
deemed completion, under GCc sub-ciause 24.6.

25.1 .2 The Employer shall supply the operating and maintenance
. personnel and all raw materials, utilities, lubricants, chernicals,

catalysts, facilities, services and other. matters required for
Cornrnissioning

25 " 3. 
^i:#,f,TT, 
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attend the Cornmissioning, including the Guarantee .Test, and
shatt advise and assist the Employer.

rntee Test

25.2.1 Subject to GCC Sub-Clause 25.5, the Guarantee Test and
repeats. thereof sha[[ be"condueted hr the contractor during
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Commissioning of the Facilities or the relevant part thereof to
ascefiain whether the Facilities or the relevant part can attain
the Functional Guarantees specified In the Appendix (Functional
Guarantees) to the Contract Agreement. The Employer shall
promptly provlde the Contractor with such inforrnation as the
Contractor may reasonably require in relation to the conduct and.
results of the Guarantee Test and any repeats thereof.

25.2.2 lf for reasons not attributable to the Contractor, the Guarantee
Test of the Facilities or the relevant part thereof cannot be
successfully completed within the period from the date of
Completion specified in the SCC or any other period agreed

I by the Employer and the Contractor, the Contractor shallupor
be deenred to have fulfilled its obligations with respect to the
Functionat Guarantees, and GCC Sub-Clauses 28.2 and 28..3

shall not aPPlY.

25.3 Operational AccePtance

25.3.1 Subject to GCC Sub-Clause 25.4 below, Operational
Acceptance shall occur in respect of the Facilities or any part
thereof when

(a) the Guarantee Test has been successfully completed and
the FunctionalGuarantees are met; or

(b) the Guarantee Test has not been successfully completed
or has not been carried out for reasons not attributable to
the Contractor within the period from the date of
Completion specified in the SiC or any other agreed upon
period as specified in GCC Sub-Clause 25.2,2 above; or

(c) the Contractor has paid the liquidated damages specified
in GCC Sub-Clause 28.3 hereof; and

(d) any minor items mentioned in GCC Sub-Clause 24.7
hereof relevant to the Facilities or that part thereof have
been completed.

25.3.2 At any time after any of the events set out in GCC Sub-Clause
25.3.1 have occured, the Contractor may give a notice to the
Project Manager requesting the issue of an Operational
Acceptance Certificate in the form provided in the Employeris
Requirements (Forms and Procedures) in respect of the
Facilities or the part thereof specified in such notice as of the
date of such notice.

25.3.3 The Project Manager shall, after consultation with the Employer,
and within sever (7),days after receipt of the contractlrs
notice, issue an Operational Acceptance bertificate.

25.3.4 lf within seven (7) days after receipt of the contractor,s notice,
the P-roject Manager fairs to issue the operational Acceptance
cefiificate or fails to inform the contractor in writing of the
justifiabte r"".onJwtrv tne pro.i'ect M;ffiil; noi'issueo tne
operationalAcceptance certificate, the Ficilities or the relevant
part thereof shail be deemed to have been accepted as of the
date of the Contractor's sald noflce.
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25.4 PafiialAcqpotancq

25.4.1 lf the contract specifies that completion and commissioning
shall be carried out in respect of parts of the Facilities, th6
provisions relating to Completion and Commissioning including
the Guarantee Test shall apply to each such part of the Facilitiei
individually, and the OperationalAcceptance Certificate shall be
ssued accordingly for each such part of the Facilities.

25.4.21f a part of the Facilities comprises facitities such as buildings,
for which no Commissioning or Guarantee Test is required, thLn
the Project Manager shall issue the Operational Acceptance
Certificate for such facility when it attains Completion, provided
that the Contrabtor shall thereafter complete any outstanding
minor items that are listed in the Operational Acceptance
Certificate.

25.5 Delaved Precommissionino and/or Guarantee Test

25.5.1 ln the event that the Contractor is unable to proceed with the
Precommissioning of the Facilities pursuant to Sub-Clause
24.3, or with the Guarantee Test fursuant to Sub-Clause 2S.2,
for reasons attributable to the Employer either on account of
non availability of other facilities under the responsibilities of
other contractor(s), or for reasons beyond the Employer,s
control, the provisions leading to 'deemed" completion of
activities such as Completion, pursuant to GCC Sub-Clause
24.6, and Operational Acceptance, pursuant to GCC Sub:
Clause 25.3.4, and Contractor's obligations regarding Defect
Liability Period, pursuant to GCC Sub-Clause 27.2, Functional
Guarantee, pursuant to GCC Clause 28, and Care of Facilities,
pursuant to GCC Clause gZ, and GCC Clause 41.1,
Suspension, shall not apply. ln this case, the following
provisions shall apply.

25.5.2 When the Contractor is notified by the project Manager that he
will be unable to proceed with the activities and obrigations
pursuant to above Sub-Clause 13.1, the Contractor siall be
entitled to the following:

. (a) the Time of Completion shall be extended for the period
of suspension_without imposition of liquidated damages
pursuant to GCC Sub-Clause 26.2;

(b) payrnents due to the Contractor in accordance with the
provision specified in the Appendix (Terrns and
Procedures of Payment) to the Contract Agreement,
which would not have been payable i; normal
circumstances due to non-completion of the subject
activities, shall be released to the Contractor against
submission of a security In the form of a bank guarantee
of equivalent amount acceptable to the Empl;yar, and
which shall become null and void when the Contractor
will have complied with its obligations regarding those
payments, subject to the provision of sub-Clause es.s.g
below;
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(c)

(d)

the expenses towards the above security and extension

oi other securities under the contract, of which validity

needs to be extended, shall be reirnbursed to the

Contractor bY the EmPloyer;

the additional charges towards the care of the Facilities

pursuant to GCC Sub-Clause 32.1 shall be reimbursed to

inu contractor by the Employer for the period b.etween

the notification mentioned above and the notification

mentioned in sub-Clause zs.s.A below. The provision of

GCC $ub-Clause 39,2 shall apply to the Facilities during

the same Period.

25.S.3 ln the event that the period of suspension under above Sub-

Clause 2S.S.1 actuatly exceeds one hundred eighty (180) days,

the Employer and Contractor shall mutually agree to any

additionil compensation payable to the Contractor.

26, Completlon 26.1
Time Guarantee

25,5.4 When the Contractor is notified by the Project Manager that the
Contractor shallplant is ready for Precommissioning, the

proceed without delay in performing all the

and obligations under the contract.
specified activities

F. Guarantees and Liabilities

The Contractor guarantees that it shall attain Completion of the

Facilities (or a iart for which a separate time for cornp-letion is

specified) within the Time for Completion specified in the SCC

pursuant to GCC Sub-Clause 8.2, or within such extended time to
which the Contractor shall be entitled under.GCC Clause 40 hereof.

lf the Contractor fails to attain Completion of the Facilities or any part

thereof within the Time for Completion or any extension thereof under
GCC Clause 40, the Contractor shall pay to the Employer liquldated
damages in the amount specified in the SCC as a percentage rate of
the Contract Price or the relevant part thereof. The aggregate amount
of such liquidated damages shall in no event exceed the amount
specified as "Maximum" ln the SCC as a percentage rate of the

Contract Price. Once the "Maximum" is reached, the Employer may
consider termination of the Contract, pursuant to GCC Sub-Clause
42.2.2.

Such payrnent shall comptetely satisry the Contractor's obligation to
attain Completion of the Facilities or the relevant part thereof within the
Time for Completion or any extension thereof under GCC Clause 40.
The Contractor shall have no further liability whatsoever to the
Employer in respect thereof.

However, the payment of liquidated damages shall not in any way
relieve the Contractor from any of its obligations to complete the
Facilities or from any other obligations and liabilities of the Contractor
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under the Contract.

-S3v: for -liquidaied. 
damages payable under this GCC Sub-Clause

26.2, the failure by the Conkactor to attain any milestone oi other act,
matter o_r thing by any date specified in the Appendix (Time Schedulej
to the Contract Agreement and/or othbr program of work prepared. pursuant to GCC Sub-Clause 18.2 shall 

'noi 
render the Contiactor

liabre for any ross or damage thereby suffered by the erpiov"r.

26.3 lf the Contractor attains Qompletion of the Facilities or any part thereof
before the Time for Completion or any extension thereoi under GCC' Clause 40, the Employer shall pay to the Contractor a bonus in the
amounr specifieo in $rL scc. i-r," ,ggrli;r"'ir"l-,,t 

"iJltr, uonw
:hall in no event exceed the amount specified as 'Maximum" in the
scc.

27. Defect Liability 27.1 The Conhactor warrants that the Facilities or any part thereof shall befree from defects in the design, engineering, materiats and
workmanship of the Plant supplied and of the work eiecuted.

27.2 The Defect Liabitity Period shall be five hundred and forty (540) days
from the date of compretion of the Facirities (or any part itrereor; 

'or

one year from the date of operational Acceptance oi ti.re Facilities (or
any part thereof), whichever first occurs, unless specified otherwise in
the SCC pursuant to GCC Sub-Clause 27.fi.

lf during the Defect Liability period any defect should be found in the
design, engineering, materials and workmanship of the plant supprieJ
or of the work executed by the contractor, the contractor shall
prompfly, in consultation_ and agreement.with the Employer regarding
appropriate remedying of the defects, and at its cost, repiir, rpiace oI
othenvise make good as the contraclor shall deiermine at its
discretion, such {efect as well as any damage to the Facilities causeJ
by such defect. The contractor shall not be responsible for the repair,
replacement or making good.of any defect or, br any aamate to ttre
Facilities arising out of or resurting from any of the following oiri"r, 

-' -

(a) lnnproper operation or maintenance of the Facilities by the
Employer;

(b) operation of the Facilities outside specifications provided in the
Contract; or

(c) normal wear and tear.

27.3 The contractor's obligations under this GCC clause 2l shallnot apply
to:

;

;(a)

(b)

(c)

any materials that are supplied by the Employer under GCC
Sub-Clause 21 .2, are normally consumed in opeiation, or have a
normal life shorter than the Defect Liability Period stated herein;
any designs, specifications or other data designed, supplied or
specified by or on behalf of the Employer or any matiers for
which the Contractor has disclaimed respinsibility n*r*in; o,.

any other materials.supplied or any oiher work executed by or on
behalf of the Employer, except ior the work eie.ut*o ny the
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Employer under GCC Sub-Clause 27.7,

27.4 The Employer shall give the Contractor a notice stating the nature of

ffii

ffii

any such defect together with all available
following the discovery thereof. The
reasonable opportunity for the Contractor to

evidence thereof, promptly
Employer shall afford all
inspect any such defect.

27.5 The Emptoyer shall afford the Contrac'tor all necessary access to the
Facilities and the Site to enable the Contractor to perform its
obligations under this GCC Clause 27.

The Contractor may, with the consent of the Employer, remove from' the Site any Plant or any part of the Facilities that are defective if the
nature of the defect, and/or any damage to the Facilities caused by the
defect, is such that repairs cannot be expeditiously carried out at the
Site.

27.6 lfthe repair, replacement or making good is of such a character that it
may affect the efficiency of the Facilities or any part thereof, the
Employer may give to the Contractor a notice requiring that tests of the
defective part of the Facilities shall be made by the Contractor
immediately upon completion of such remedial work, whereupon the
Contractor shall carry out such tests.

if such part fails the tests, the Contractor shall carry oUt further repair,
replacement or making good, as the case may be, until that part of the
Facilities passes such tests. The tests shall be agreed upon by the
Employer and the Contractor.

27.7 lf the Contractor fails to commence the work necessary to remedy
such defect or any damage to the Facilities caused by such defect
within a reasonable time (which shall in no event be considered to be
less than fifteen (15) days), the Employer may, following notice to the
Contractor, proceed to do such work, and the reasonable costs
incurred by the Employer in connection therewith shall be paid to the
Ernployer by the Contractor or may be deducted by the Employer from
any monies due the Contractor or claimed under the Performance
Security.

27.8 lf the Facilities or any part thereof cannot be used by reason of such
defect and/or making good of such defect, the Defect Liability Period of
the Facilities or such part, as the case may be, shall be extended by a
period equal to the period during which the Facilities or such part
cannot be used by the Employer because of any of the aforesaid
reasons.

27.9 Except as provided in GCC Clauses 27 and 33, the Gontractor shall be
under no liability whatsoever and howsoever arising, and whether
under the Contract or at law, in respect of defects in iiro Facilities or
any part thereof, the Plant, design or engineering or work executed
that appear. after Completion of the Facilities or any part thereof,
except where such defects are the result of the gross negligence,
fraud, criminal or willful action of the Contractor.

27.'lo ln-addition, any such component of the Facilities and during the period
of time as may be specified in the scc shall be subiect to an extended
Defect Liability Period. such obtigation of the contractor shall be in
addlflon to the Defect Llabillty period specified under GCC sub-clause
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27.2.

28.1 The contractor guarantees that during the Guarantee Test, the
Facilities and all parts thereof shall attain the Functional Guarantees
specified in the Appendix (Functional Guarantees) to the contract
Agreement, subject to and upon the conditions therein specified.

28.2 lf, for reasons attributable to the contractor, the minimum level of the
Functional Guarantees specified in the Appendix (Functional
Guarantees) to the Contract Agreement are not met either in whole or
in part, the Contractor shall at its cost and expense make such
changes, modifications and/or additions to the plant or any part thereof
as may be necessary to meet at least the minimum level of such
Guarantees. The Contractor shall notify the Employer upon
completion of the necessary changes, modifiiations and/or'additions,
and shall request the Employer to repeat the Guarantee Test until the
minimum level of the Guarantees has been met. lf the Contractor
eventually fails to meet the minimum level of Functional Guarantees,
the Employer may consider termination of the Contract, pursuant to
GCC Sub-Clause 42.2.2.

28.3 ll for reasons attributable to the contractor, the Functional Guarantees
specified in the Appendix (Functional Guarantees) lo the Contract
Agreement are not attained either in whole or in part, but the minimum
level of the Functional Guarantees specified in the said Appendix to
the Contract Agreement is met, the Contractor shall, at the
Contractor's option, either

(a) rnake such chanjes, modifications and/or additions to the
Facilities or any part thereof that are necessary to attain the
Functional Guarantees at its cost and expense, and shalt request
the Employer to repeat the Guarantee Test or

(b) pay liquidated damages to the Employer in respect of the failure
to meet the Functional Guarantees in accordance with the
provisions in the Appendix (Functional Guarantees) to the
Contract Agreement.

28.4 The payment of liqujdated.damages under GCC Sub-Clause 2g.3, up
to the limitation of tiability specified in the Appendix (Functionat
Guarantees) to the contract Agreement, shall completely satisfy the
Contracto/s guarantees under GCC Sub-Clause 2g.3, and the
contractor shall have no further liability whatsoever to the Employer in
respect thereof. Upon the payment of such liquidated damages by the
contractor, the Project Manager shall issue the o=perational
Acceptance certificate for the Facilities or any part thereof in iespect of
which the liquidated damages have been so paid.

29.1 The contractor shall, subject to the Employer's compliance with GCC
sub-clause 29.2,-indemnify and hold harmless the Employer and its
employees and officers from and against any and ail suits,-actions or
administrative proceedings, claims, demands, losses, damages, costs,
and expenses. of whatsoever nature, incruding attomeyCtees and
expenses, which .the Employer may suffer as a result of any
infringement or alleged infringement of any patent, utility mode[
registered design, trademark, copyright or othei intellectual'property
right registered or.othenrvise existing at the date of tne coritrait oy
reason of: (a) the installation of the Facilities by the contractor or the
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use of the Facilities in the country whgre the Site is located; and (b) the
sale of the products produced by the Facilities in any country'

Such indemnity shall not cover any use of the Facilities or any part
thereof other than for the purpose indicated by .o-r to- be reasonably
inferred from the Cgntract, any infringement resulting from the use of
the Facilities or any part thereof, or any products produced thereby in

association or combination with any other equipment, plant or
,.1"iiirr not supplied by the Contraitor, pursuanf to the bontract
Agreement.

2g.2 lt any proceedings are brought or any claim is rnade against the
Employer arising out of the matters referred to in GCC Sub-Clause
29.1, the Employer shall promptly give the Contractor a notice thereof,
and the Contractor may at its own expense and in the Employer's
name conduct such proceedings or claim and any negotiations for the

. lf the Contractor fails to notify the Employer within twenty-eight (28)
days afier receipt of sueh notice that it intends to conduct any such
proceedings or claim, then the Employer shall be free to conduct the
same on its own behalf. Unless the Contractor has so failed to notify
the Employer within the twenty-eight (28) day period, the Employer
shall make no admission that may be prejudicial to the defense of any
such proceedings or claim.

The Employer shall, at the Contractor's request, afford all available
assistance to the Contractor in conducting such proceedings or claim,
and shall be reimbursed by the Contractor for all reasonable expenses
incurred in so doing.

29.3 The Employer shall indemnify and hold harmless the Contractor and its
employees, officers and Subcontractors from and against any and all
suits, actions or administrative proceedings, claims, demands, losses,
damages, costs, and expenses of whatsoever nature, including
attomey's fees and expenses, which the Contractor may suffer as a
result of any infringement or alleged infringement of any patent, utility
model, registered design, trademark, copyright or other intellectual
property right registered or otherwise existing at the date of the
Contract arising out of or in connection with any design, data, drawing,
specification, or other documents or materials provided or designed by
or on behalf of the Employer.

30.1 Except in cases of criminal negligence or willful misconduct,

(b)

the Contractor shall not be liable to the Employer, whether in
contract, tort, or otherwise, for any indirect or consequentiat loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the Contractor to pay liquidated Oamagei to th;
Employer and

the aggregate liability of the Contractor to the Employer, whether
under the Contract, in tort or otherwise, shall not exceed a
rnultiple of the Contract Price specified in the SCC or, if a
multiple is not so specified, the total Contract Price, provided that
this limitation shall not apply to the cost of repairing or replacinj
defective equipment, or to any obligation oi the -Contractor t;
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3{. Transfer of
Ownership

indemnify the Employer with respect to patent infringement.

G. Risk Distribution

31.1 ownership of the Plant (inctuding spare parts) to be imported into the
country where the site is located shail be transfenbd to the Employer
upon loading on to the-m9de of transport to be used to convey ihe
Plant from the muntry of origin to that country.

31.2 Ownership of the.Plant (including spare parts) procured in the country
where the Site is located shall be transfened toihe Employer when theplant are brought on to the Site.

31.3 Ownership of the Contractor's Equipment used by the Contractor and
its Subcontractors in connection with the Contract shall remain with the
Contractor or its Subcontractors.

31.4 Ownership of any Plant in excess of the requirements for the Facilities' shall revert to the Contractor upon Completion of the Facilities or at
such. earlier time when the Employer and the Contractor agree that the
Plant in question are no longer'required for tne facitities. 

----

31'5 Notwithslanding the transfer of ownership of the plant, the

[:fffl:3{[Hii:i:ffi:,f,1,"?"fi:H?iJ::#[T,,ff tii j'J:T,
Clause 32 (Care of Facilities) hereof until Completion of the Facilities
or the part thereof in which such prant are incorporated.

;';j,f ir'"",:3?'il','f I;:'::,r:?ilffi,":flr;lll:
facilities pursuant'to GCC Clause 24 or, where the Contract provides
for Completion of the Facilities in parts, until the date of Completion oftl," relevant part, and shall make good at its own cost any ;oss or
damage that may occur to the Facilities or the relevant part thereof
from.any cause whatsoever during such period. The Coniractor shall
also be responsible foj ?nV loss or damage to the Facilities caused by
the Contractor or its Subcontractors in thL courle of any work carried
out, pursuant to GCC Clause 27. Notwithstanding the foregoing, the
contrac{or shall.not be liable for any loss or damagi to the Ficilities or
thar part thereof caused uy reason oi;;t "f-i;;il[;;;;cified or

l$lirO 
to in paragraphs (a), (b) and 1c; of ccc suu-craJse!-32.2 and

32.2 If any loss or damage occurs to the Facilities or any part thereof or to
the contractor's temporary facilities by reason of

(a) insofar as they relate to the country where the Site is located,
nuclear" reaction, nuclear radiation, radioactive contarnination,
pressure wave caused by aircraft o!' other aerial 6bjects, or any
other occurrences that an experienced contractor could not
reasonably foresee, or if reasonably foreseeable could not
reasonably make provision for or insure against, insofar as such
risks are not normally insurable on the insurrn." *"ik.i ano are
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mentioned in the general exclusions of the policy of insurance,
including War Risks and Political Risks, taken out under GCC
Ctause 34 hereof; or

(b) any use or occupation by the Employer or any third party other
than a Subcontractor, authorized by the Employer of any part of
the Facilities; or

any use of or reliance upon any design, data or specification
provided or designated by or on behalf of the Employer, oI any
such matter for which the Contractor has disclaimed
responsibility herein,

the Employer shall pay to the Contractor all sums payable in respect of
the Facilities executed, notwithstanding that the same be lost,

vatue of att temporiry facilities and all parts thereof lost, destroyed or
damaged. lf the Employer requests the Contractor in writing to make
good any loss or damage to the Facilities thereby occasioned, the
Contractor shall make good the same at the cost of the Employer in
accordance with GCC Clause 39. lf the Employer does not request the
Contractor in writing to make good any loss or damage to the Facilities
thereby occasloned, the Employer shall either request a change in-"-'--a - --- -

accordance with GCC Clause 39, excluding the performance of that

loss or damage affects a substantial part of the Facilities, the Employer
shall terminate the Contract pursuant to GCC Sub-Clause 42.1 hereof .

32.3 The Contractor shall be liable for any loss of or damage to any
Contractor's Equipment, or any other property of the Contractor used
or intended to be used for purposes of the Facilities, except (i) as
mentioned in GCC Sub-Clause 32.2 with respect to the Contractor's
temporary facilities, and (ii) where such loss or damage arises by
reason of any of the matters specified in GCC Sub-Clauses 32.2 (b)
and (c) and 38.1.

32.4 Wth respect to any loss or damage caused to the Facilities or any part
. thereof or to the Contractor's Equipment by reason of any of the

matters specified in GCC Sub-Clauie 38.1, the provisions of GCC' Sub-Clause 38.3 shallapply.

33. Loss of or 33.1 Subject to GCC Sub-Clause 33.3, the Contractor shall indemnify and
Damage to hold harmless the Employer and its employees and officers from and
Property; against any and all suits, actions or administrative proceedings, claims,
Accideht or lnjury demands, losses, damages, costs, and expenses of vihatsoever
to Workers; nature, including attomey's fees and expenses, in respect of the death
lndemnification or injury of any person or loss of or damage to any property other than

the Facilities whether accepted or not, aiising in- connecfion with the
symlf and installation of the Facilities and by reason of the negligence
of the Contractor or its Subcontractors, or their employees, officers or
agents, except any injury, death or property damage caused by the
negligence of the Employer, its contractori, empt6yees, officels or
agents.

33.2 lf any proceedings are brought or any claim is made against the
Employelthat.migtrt subject the Contractor to liability under 6CC Sub-
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thereof and the contractor may at its own expense and in the
Employer's name conduct sucL proceedings or- cfaim anO ant

. 
negotiations for the settlement of any such proceedings or claim

lf the contractor.fails to.notify the Employer within twenty-eight (2g)
days after receipt of such notice that it intends to conduit any such
proceedings or claim, then the Employer shall be free to conduct the
same on its own behalf. Unless the contractor has so failed to notify
the Employer within the twenty-eight (29) day period, the Employei
shall make no admission that may be prejudicial to the defense br iny
such proceedings or claim.

The Employer shall, at the contractor's request, afford all available
assistance to the contraclor in conducting such proceedings or claim,
and shall be reimbursed by the contractor for all reasonable expenses
incurred in so doing.

33.3 The Employer shall indemniff and hold harmless the contractor and its
employees' officers and subcontractors from any liability for loss of or
damage to propefi of the Employer, other than the Facilities not yet
taken over, that is caused by fire, explosion or any other perils, in
excess of the amount recoverable from insurances procured under
GCC clause 34, provided that such fire, explosion or oiher perirs were
not caused by any act or failure of the Contractor.

33.4 The party entitled to the benefit of an indemnity under this GCC clause
33 shall take all reasonable measures to mitigate any loss or damage
which has occurred. lf the party fails to take such measures, the othlr
party's liabilities shall be correspondingly reduced.

34.1 To the extent.specified in the_Appendix (lnsurance Requirements) to
the contract Agreement, the contractor shall at its expense take out
and maintain in effect, or cause to be taken out and' maintained in
effect, during the performance of the contract, the insurances set torttr
below in the sums and with the deductibles and other conditions
specified in the said Appendix. The identity of the insurers and the
form of the policies shall be subject to the ipproval of the Employer,
who should not unreasonably withhold such approval.

(a) Carqo lnsurance Durino Transoort

covering ross or damage occurring whire in transit from the
contractor's or subcontractor's worki or stores untit anivat at ine
Site, to the prant (incruding spare parts therefore and to the

. Contractor's Equipment.

(b) lnstallation All Risks lnsurance

covering physicarloss or damage to the Facirities at the site,
occurring prior to completion of the Facilities, with an extended
maintenance.coverage for the contractor,s riabirity in respect oi
any ross or damageiccurring ouiing the Defect Liabiritv;r;";
while the contractor is on the site foi the purpose 

"i 
p.h"rrirg

its obtigations during the Defect Liabitity pe?lof.---

(c) Third Partv Liabilitv lnsurance

covering bodiry injury or death suffered by third parties incruding

e&#.iu.+
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the Employe/s per9onnel,..and loss of or damage_ to property

Facilities.

(d) Automobile Liabilitv lnsurance

Covering use of all vehicles used by. the Contractor or its

Subcontractors, whether-or not.owned by them, in connection
with the execution of the Contract.

(e) Workerq'Comoensation

ln accordance with the statutory requirements applicable in any
country where the Contract or any part thereof is executed.

(0 Emolover's LiabilitY

ln accordance with the statutory requirements applicable in any
country where the Contract or any part thereof is executed.

(g) Other lnsurances

Such other insurances as may be specifically agreed upon by
the parties hereto as listed in the Appendix (lnsurance
Requirements) to the Contract Agreement.

34.2 The Employer shall be named as co-insured under all insurance
policies taken out by the Contractor pursuant to GCC Sub-Clause 34.1,
except for the Third Party Liability, Workers' Compensation and
Employer's Liability lnsurances, and the Contractor's Subcontractors
shall be named as co-insured under all insurance policies taken out by
the Contractor pursuant to GCC Sub-Clause 34.1 except for the Cargo
lnsurance During Transport, Workers' Compensation and Employer's
Liability lnsurances. All insurer's rights of subrogation against such co-
insured for losses or claims arising out of the performance of the
Contract shall be waived under such policies.

34.3 The Contractor shall, in accordance with the provisions of the
Appendix (lnsurance Requirements) to the Contract Agreement,
deliver to the Employer certificates of insurance or copies of the
insurance policies as evidence that the required policies are in full
force and effect. The certificates shall provide that no less than
twenty-one (21) days' notice shall be given io the Employer by insurers
prior to cancellation or material modification of a policy.

34.4 The Contractor shall ensure that, where applicable, its
Subcontractor(s) shall take out and maintain in effect adequate
insurance policies for their personnel and vehicles and for work
executed by thern under the Contract, unless such Subcontractors are. 
covered by the policies taken out by the Contractor.

34.5 The Employer shall at its expense take out and maintain in effect
during the performance of the Contract those insurances specified in
the Appendix (lnsurance Requirements) to the Contract Agreement, in
the sums and with the deductibles and other conditions specified in the
said Appendix. The contractor and the contractor's s'ubcontractors
shall be named as co-insured under all such policies. All insurers'
rights of subrogation against such co-insured'for losses or claims
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arising out of the performance of the contrnct shrll b6 weivad und6r
such policies. The Employer shall deliver to the contractor satisfactory
evidence that the required insurances are in full force and effect. Th6
policies shall provide that not less than twenty-one (21) diys, notice
shall be given to the contractor by all insurers prior to'any cancellation
or material modification of _the policies. lf so requested by the
contractor, the Employer shall provide copies or tre policieJ taken out
by the Employer under this GCC Sub-Clause 34.S.

34.6 lf the contractor fails to take out and/or maintain in effect the
insurances referred to in GCC sub-crause 34.1, the Emproyer may
take out and maintain in effect any such insurances and may fiom tim6
to time deduct frqm any amount due the contractor under the contract
any premium that the Employer shall have paid to the insurer, or may
otherwise recover such amount as a debt due from the contractor. lf
the Employer fails to take out and/or maintain in effect the insurances
refened to in GCC 34.5, the contractor may take out and maintain in
effect any such insurances and.may from time to time deduct rrom any
amount due the Employer under the contract any premium that thi
contractor shall have paid to the insurer, or may otherwise recover
such amount as a debt due from the Employer. tf tne contractor fails
to or is unable to take out and maintain in effect any such insurances,
the contractor shall nevertheress have no liabitit! oi iesionsiuiriti
towards the Employer, and the contractor shail have full'recourse
against the Employer for any and all liabilities of the Employer herein.

34.7 unless otherwise provided in the contract, the contractor shall prepare
and conduct ail and any claims made under the policies effect'ed'by it
pursuant to this GCC clause 34, and_all nonies payable by dny
insurers shall be paid to the contractor. The Employer shall give to the
contractor all such reasonable assistance as may be required by the
contractor. with respect to insurance claims in which tnd empoyers
interest is involved, the contractor shall not give 

"ny 
,"t"a* or make

any compromise with the insurer without thi prior ivritten Consent ofthe Employer. with respect to insurance claims in which the
contractor's interest is involved, the Employer shail not tire .ny
release or make- any compromise with the insurer without ine prioi
written consent of the Contractor.

35.1 lf, during the execution oJ the contract, the contracior shall encounter
ol.lhg.site any physicar conditions other than crimatic 

"ondition., 
or

artificial obstructions that could not have been reasonaoty-tlreseen
prior to the date o{ th9 contract Agreement by an eiperienceo
contractor on the basis of reasonable eibmination 6f the daitrelating
to the Facilities including any data as to boring tests, providea by thE
Employer, and on the basis of information thal it coulci rrave ootaineo
from a.visual inspection of the site if access thereto *a"-ar"it"ut", o,
gthel data readiry avairabre to it rerating to the Faciriti"i-"no ir fl,,"
contractor.determines that it will in consequence of such .onoiiion. o,
obstructions incur additional cost and expense or require additional
time to perform its obligations under the iontract $rat wouro not have
been requhed if such physical conditions or artificial obstructions irad
not- been encountered, the contractor shafi n.mpu*-;;d- u"ror.performing additional_wo.rk or using additional'plani 6i Contrr"tor,
Equipment, notify the project Manag-er in writing of

*$rf,$]'

35. Unforeseen
Conditions
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36. Change in Laws
and Regulations

37. Force Majeure

(a) the physical conditions or artificial obstructions on the Site that
could not have been reasonably foreseen;

(b) the additional work and/or plant and/or contractor's Equiprnent
required, including the steps which the contractor wiil or

(c) the extent of the anticipated delay; and

(d) the additional cost and expense that the contractor is tikety to
incur.

on receiving any notice from the contractor under this GCC sub-, clause 35.1, the project Manager shalr prompfly coniult with the
Employer and contractor and detide upon the ictions to be taken to
overcome the physical conditions or artificial obstructions encountered.
Following such consultations, the project Manager shall instrud'the
contractor, with a copy to the Emproyer, of the actr=ons to be taken.

35.2 Any reasonable additional cost and expense incurred by the contractor
in fotlowing the instructions from tne Rrolect M";a#r, i; overcorn@
such physical conditions or artificiat obstructions refErred to in oCc
sub-clause 35.1 shall be paid by the Employer to $'" coniractor as a11
addition to the Contract price.

35.3 lf the contractor is dglayed or impeded in the performance of thecontract betause of any such physicar ;reitil; ;r artNcia'
obstructions referred to i; Gcc 5u6-ctause- as.l-, il.,J rime for
completion shail be extended in accordanc"*itr,, dcc'cLu:se ao.

36.1 lf, after the date twenty-eight (2g) days prior to the date of Bidsubmission, in the country where ttre site is rociiea,- any ratv,regulation, ordirtance., order or by-raw having il.," 10r"e of law isenacted, promurgated,.abrogated or changed tinicn snirr ue oeemed
to include any change in interpretation or apprication by the competent
authorities, that subseluenily affects tnu i6rt, ,no #;-ns'e. ot thecontractor.and/or.the time.for compretion, G cil;EiJ. .nrn o.conespondingly increased or decreased, anolor,-ine 

-iir" 
lofcompretion sha,ir b9 reasonabry adjusteJ' t" nJ' eJJnt'ir,.i tiZcontractor has thereby ueen aneaeo-'in the performa;;; ril;iii=obtigations under the contract. Notwithstanid th;'il;oing, sucrradditionar or reduced costs shart not be separai-ery paia oi creoited ifrhe same has arreadv been accounteo rdi-in-iri";il';jrJiiii."t

provisions where appricabre, in accordance with the sd6] irorrrt toGCC Sub-Ctause 11.2.

37.1 "fo.pe_fvrajeure'shail.me.an any event beyond the reasonabre controrof the Emptoyer or.of.the.contrictor, a; t#;il;;il",'ffi *hich isunavoidabre notwithstandin g the r""ron"u[ 
""ri ;ffi ;ff affected,and shall include, without timitation, itre rorro*,ng,

(a) war, hostirities or warrike operations whether a state of war bedectared or not, invasion, 
"it 

ort .ign ;ffi; Iri.liirL,
(b) rebe,ion, ,1?lt?11 insu,ection, mutiny, usurpation of civil ofmilitary go,rernmeni, *n"piri"V, riot, civil commotion anct
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Section 7 - General Conditions of Contract

terrorist acts

(c) confiscation, nationalization, mobilization, commandeering or
requisition by or under the order of any government or de jure or
de facto authority or ruler or any other act or failure to act of any
local state or national government authority

(d) strike, sabotage, lockout, embargo, import restriction, port
congestion, lack of usual means of public transportation and
communication, industrial dispute, shipwreck, shortage or
restriction of power supply, epidemics, quarantine and plague

(e) earthquake, landslide, volcanic activity, fire, flood or inundation,
tidal wave, typhoon or cyclone, hurricane, storm, lightning, or
other inclement weather condition, nuclear and pressure waves
or other natural or physical disaster

(f) shortage of labor, materials or utilities where caused by
circumstances that are themselves Force Majeure.

37.2 lf either party is prevented, hindered or delayed from or in performing
any of its obligations under the Contract by an event of Force Majeure,
then it shall notiff the other in writing of the occurrence of such event
and the circumstances thereof within fourteen (14) days after the
occurrence of such event.

37.3 The party who has given such notice shall be excused from the
performance or punctual performance of its obligations under the
Contract for so long as the relevant event of Force Majeure continues
and to the extent that such party's performance is prevented, hindered
or delayed. The Time for Completion shall be extended in accsrdance
with GCC Clause 40.

37.4 The party or parties affected by the event of Force Majeure shall use
reasonable efforts to mitigate the effect thereof upon its or their
performance of the Contract and to fulfill its or their obligations under
the Contract, but without prejudice to either party's right to terminate
the Contract under GCC Sub-Clauses 37.6 and 38.5.

37.5 No delay or nonperformance by either party hereto caused by the
occurrence of any event of Force Majeure shall

(a) constitute a default or breach of the Contract, or

give rise to any claim for damages or additional cost or expense
occasioned thereby, subject to GCC Sub-Clauses 32.2,38.3 and
38.4

if and to the extent that such delay or nonperformance is caused by the
occurrence of an event of Force Majeure.

37.6 lf the perFormance of the Contract is substantially prevented, hindered
or delayed for a single period of more than sixty (60) days or an
aggregate period of more than one hundred and twenty (120) days on
account of one or more events of Force Majeure during the currency of
the Contract, the parties will attempt to devetop a mutually satisfactory
solution, failing which either party rnay terminate the Contract by giving
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38, War Risks

a notice to the other, but without prejudice to either party's right to
terminate the Contract under GCC Sub-Clause 38.5.

37.7 ln the event of termination pursuant to GCC Sub-Clause 37.6, the
rights and obligations of the Employer and the Gontractor shall be as
specified in GCC Sub-Clauses 42.1.2 and 42.1.3.

37.8 Notwithstanding GCC Sub-Clause 37.5, Force Majeure shall not apply
to any obligation of the Employer to make payments to the Contiactor
herein.

38.1 "War Risks" shall mean any event specified in paragraphs (a) and (b)
of GCC Sub-Clause 37.1 and any explosion or impact of any mine,
bomb, shell, grenade or other projectile, missile, munitions or explosive
of war, occurring or existing in or near the country (or countries) where
the Site is located.

38.2 Notwithstanding anything contained in the Contracl, the Contractor
shall have no liability whatsoever for or with respect to

(a) destruction of or damage to Facilities, Plant, or any part thereof;

(b) destruction of or damage to property of the Employer or any third
party; or

(c) injury or loss of life

if such destruction, damage, injury or loss of life is caused by any War
Risks, and the Employer shall indemnify and hold the Contractor

. harmless from and against any and all claims, liabilities, actions,
lawsuits, darnages, costs, charges or expenses arising in consequence
of or in connection with the same.

38.3 lf the Facilities or any Plant or Contractor's Equipment or any other
property of the Contractor used or intended to be used for the
purposes of the Facilities shall sustain destruction or damage by
reason of any War Risks, the Employer shall pay the Contractor for

(a) any part of the Facilities or the Plant so destroyed or damaged to
the extent not already paid for by the Employer and so tar as
may be required by the Employer, and as may be necessary for
completion of the Facilities

replacing or making good any Contractor's Equipment or other
property of the Contractor so destroyed or damaged

(c) replacing or making good qny such destructlon or damage to the
Facilities or the Plant or any part thereof .

lf the Employer does not require the Contractor to replace or make
good any such destruction or damage to the Facilities, the Employer
shall either request a change in accordance with GCC Clause 39,
excluding the performance of that part of the Facilities thereby
destroyed or damaged oF, where the loss, destruction or damage
affects a substantiul'part of the Facilities, shall terminate the Contract,
pursuant to GCC Sub-Clause 42.1 .

lf the Employer requires the Contractor to replace or rnake good on
any such destruction or damage to the Facilitiei, the Time for
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39. Change in the
Facilities

Completion shall be extended in accordance with GCC 40.

38.4 Notwithstanding anything contained in the Contract, the Employer shall
pay the Contractor for any increased costs or incidentals to the
execution of the Contract that are in any way attributable to,
consequent on, resulting from, or in any way connected with any Wai
Risks, provided that the Contractor shall as soon as practicable notify
the Ernployer in writing of any such increased cost.

38.5 lf during the performance of the Contract any War Risks shall occur
that financially or othenrise materially affect the execution of the
Contract by the Contractor, the Contractor shall use its reasonable
efforts to execute the Contract with due and proper consideration given
to the safety of its and its Subcontractors' personnel engaged in tne
work on the Facilities, provided, however, that if the execution of the
work on the Facilities becomes impossible or is substantially prevented
for a single period of more than sixty (60) days or an aggregate period
of more than one hundred and twenty (120) days on account of any
War Risks, the parties will attempt to develop a mutually satisfactory
solution, failing which either party may terminate the Contract by giving
a notice to the other.

38.6 ln the event of termination pursuant to GCC sub-clauses 3g,3 or 3g.5,
the rights and obligations of the Employer and the contractor shall be
specified in GCC Sub-Clauses 42.1.2 and 42.1.3.

H. Ghange in Contract Elements

39.1 lntroducinq a Chanqe

39.1.1 Subject to GCC Sub-Ctauses 99.2.5 and 39.2.7, the Emptoyer
shall have the right to propose, and subsequenily require, tLat
the Project Manager order the contractor from timi to time
during the performance of the Contract to make any change,
modification, addition or deletion to, in or from thg Facilities
hereinafter called "Chang!", Frovided that ,u.n Cf.,1nge falls
within the general scope of the Facilities and does notionstitute
unrelated wo* and that it is technicalry practicabte, taking into
account both the state of advancement of the Facilities and ttre
technical compatibirity of the change envisaged with the naiure
of the Facilities as specified in the Contract.

39.1.2 The contractor may from time to time during its performance of
the contract propose to the Emproyer with Jcopi to the project
Manager,. any change that the contractor condiiers necessary
or desirabre.toimprove the quarity, efficiency or safety of thi
Facirities. The Emproyer. may at its discretion approve br reject
any .Chang.e .proposed by the Csntractor, pririO"O that the
Employer shail apirrove any change proposed by the contractor
to ensure the safety of the Facilitiei.

39.1 .1 and 39.1 .2, no
of any default of the

its obligations under the

39.1.3 Notwithstanding GCC Sub-Clauses
change made necessary because
Contractor in the perfonnance of
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Change.

39.2.5 lf before or during the preparation of the Change proposal it
becomes apparent that tlre aggregate effect of compliance
therewith and with all other Changs Orders that have already
become binding upon the Contractor under this GCC Clause 3g
would be to increase or decrease the Contract Price as originally
set forth in Article 2 (Contract Price) of the Contract AgreEment
by more than fifteen percent (1 5%)', the Contractor miy give a
written notice of objection thereto prior to furnishing the Ctrng.
Proposal as aforesaid. lf the Employer accepts thj Contractor,s
objection, the Employer shall withdraw the proposed Chang; and
shall notify the contractor in writing thereof.

The Contractor's failure to so object shall neither affect its right to
object to any subsequent requested Changes or Chang* da*ru
herein, nor affect its right to take into account, when rnaking such
subsequent objection, the percentage increase or decrelse in
the Contract Price that any Change not objected to by the
Contractor represents.

39.2.6 lnon receipt of the Change Proposal, the Employer and the
Contractor shall mutually agree upon all matters therein
contained. Within fourteen (14) days after such agreement, the
Employer shall, tt it intends to proceed with the ihange, tuu*
the Contractor with a Change Order.

lf the Employer is unable to reach a decision within
days, it shall notify the contractor with details
Contractor can expect a decision.

fourteen (14)
of when the

lf the Employer decides not to proceed with the Change for
whatever reason, it shall, with!n the said period of fourt*.i-tf +ldays, notify the Contractor accordingly. Under such
circumstances, the Contractor shall be entitfdO to reirnbursement
of all costs reasonably incurred by it in the preparation of the
Change Proposal, provided that these do not exceed the amount
given by the Contractor in its Estimate for Change proposal
submitted in accordance with Gcc sub-clause gg.a,1:

39.2.7 lf the Employer and the Contractor cannot reach agreement on
the price for the Change, an equitable adjustment to the Time for
completion, or any other rnatters identified in the change
Proposal, the Employer may nevertheless instruct the Contractor
to proceed with the Change by issue of a "pending Agreement
Change Order. "

Upon receipt of a Pending Agreement Change Order, theContractor shall iry?oiately procLed with effectin? tnu Changescovered by such Order. The parties shall therea?ter atte*pl toreach agreement on the outstanding issues under the Chinge
Proposal.

lf the parties cannot reach agreement within sixty (60) days from
the date of issue of the peniing Agree,ment ahft; order, thenthe matter may be referred to Ine bispute Board in accordance
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40. Extension of Time
for Completion

with the provisions of GCC Sub-Clause 6.1'

39.3 Chanqes Orioinatinq from Contractor

39.3.1 lf the Contractor proposes a Change pursuant to GCC Sub-
Clause 39.1.2, the Contractor shall submit to the Project
Manager a written "Application for Change Proposal," giving
reasons for the proposed Change and including the information
specified in GCC Sub-Clause 39.2.1.

Upon receipt of the Application for Change Proposal, the parties
shall follow the procedures outlined in GCC SuFClauses 39.2.6
and 39.2.7. However, should the Employer choose not to
proceed, the Contractor shall not be entitled to recover the costs
of preparing the Application for Change Proposal.

40.1 The Time(s) for Completion specified in the SCC shall be extended if
the Contractor is delayed or impeded in the performance of any of its
obligations under the Contract by reason of any of the following:

(a) any Change in the Facilities as provided in GCC Clause 39

(b) any ocburrence of Force Majeure as provided in GCC Clause 37,
unforeseen conditions as provided in GCC Clause 35, or other
occurrence of any of the matters specified or referred to in
paragraphs (a), (b) and (c) of GCC Sub-Clause 32.2

(c) any suspension order given by the Employer under GCC Clause
41 hereof or reduction in the rate of progress pursuant to GCC
Sub-Clause 41.2 or

(d) any changes in laws and regulations as provided in GCC Clause
36 or

(e) any default or breach of the Contract by the Employer, or any
activity, act or omission of the Employer, or the Project Manager,
or any other contractors employed by the Employer or

(0 any other matter specifically mentioned in the Contract

(g) any delay on the part of a sub-contractor, provided such delay is
due to a cause for which the Contractor himsetf would have been
entitled to an extension of time under this sub-clause

by such period as shall be fair and reasonable in all the circumstances
and as shall fairly reflect the delay or impediment sustained by the
Contractor.

40.2 Except where othenrise specifically provided in the contract, the
contraclor shall submit to the Project Minager a notice of a claim for an
extension of the Time for compietion, tog6ther wittr pirtLuiars of the
event or circumstance justising'such exteirsion as soon is ieaaon"6iv
practicable after the.commencement of such event or circumstance. As
soon as reasonably practicable after receipt of such notice and
supporting particuh[ of tlre 

"rair, 
the Employer and the contractor

shall agree upon the period of such ertension. ln the event that the
contractor does not accept the Emptoye/B estimate or J taii ino
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supporting docurnents, or specifies the breach and requires the
Employer to remedy the same, as the case may be. lf the
Employer fails to pay such sum together with such interest, fails to
approve such invoice or supporting documents or give its reasons
for withholding such approval, or fails to remedy the breach or
take steps to remedy ihe breach within fourteen (14) days after
receipt of the Contractor's notice or

(b) the Contractor is unable to carry out any of its obligations under
the Contract for any reason attributable to the Employer, including
but not limited to the Employer's failure to provide possession of
or access to the Site or other areas in accordance with GCC Sub-
Clause 10-2, .or failure to obtain any_governmental permit

. necessary for the execution and/or completion of the Facilities,

then the Contractor may by fourteen (14) days' notice to the Employer
suspend performance oi ali or any of its oblig-ations under the Contrict,
or reduce the rate of progress.

41.3 lf the Contractor's performance of its obligations is suspended or the
rate of progress is reduced pursuant to this GCC Clause 41, then the
Time for Completion shall be extended in accordance with GCC Sub-
Clause 40.1, and any and all additional costs or expenses incurred by
the Contractor as a result of such suspension or reduction shall be paiil
by the Employer to the Contractor in addition to the Contract Price,
except in the case of suspension order or reduction in the rate of
progress by reason of the Contractor's default or breach of the Contract.

41,4 During the period of suspension, the Contractor shall not remove from
the Site any Plant, any part of the Facilities or any Contractor's
Equipmen!, without the prior written consent of the Employer.

42.1 Termination for Emolover's Convenience

42.1.1flhe Employer may'at any time terminate the Contract for any
reason by giving the contractor a notice of termination that refers
to this GCC Sub-Clause 42.1.

42.1.2 upon'receipt of the notice of termination under GCC sub-clause
42.1.!, the Contractor shall ei$rer immediately or upon the date
specified in the notice of termination

cease all further work, except for such work as the
Employer may specify in the notice of termination for the
sole pu!?ose of protecting that part of the Facilities already
executed, or any work required to leave the Site in a clean
and safe condition

terrninate all subcontracts, except those to be assigned to
the Employer pursuant to paragraph (d) (ii) below

(c) refnove all Contractor's Equipment from the Site, repatriate
the Contractor's and its Subcontractors' personnel fiom the
Site, remove from the Slte any wreckage, rubbish and
debris of any kind, and leave the whole of tne Site in a
ciean and safe condition, and

(d) llblelt to the payment specified in GCC Sub-Ctause
42.1 .3,

@i

Gii
tu;

6m,t

ffi-

(a)

F"
,

@i

G"

E;

Ii
&l

Ti

tL"

ffi*

@i.

mr'
ffi1"
','ai
f a.t

mE;

*2, Termination

(b)

Ii

ffi;



f-T
Flrfrf9
i, 'tlte#

Md

7-52 Section 7 - General Conditions of Contract

(i) deliver to the Employsr the perts of the Facititiee
executed by the Contractor up to the date of
termination

to the extent legally posslble, assign to the Employer
all right, title and benefit of the Contractor to the
Facilities and to the Plant as of the date of
termination, and, ?s may be required by the
Employer, in any subc6ntracts concluded between
the Contractor and its Subcontractors; and

(iii) deliver to the Ernployer all non-proprietary drawings,
specifications and other documents prepared by the
Contractor or its Subcontractors as at the date of
termination in connection with the Facilities.

42j .3 ln the event of termination of the Contract under GCC Sub-
Clause 42.1 .1 , the Employer shall pay to the Contractor the
following arnounts:

(a) the Contract Price, properly attributable to the parts of the
Facilities executed by the Contractor as of the date of
termination

the costs reasonably incurred by the contractor in the
removal of the Contractor's Equipment from the Site and in
the repatriation of the Contractor's and its Subcontractors'
personnel

any amounts to be paid by the Contractor to its
Subpontractors in connection with the termination of any
subcontracts, including any cancellation charges

( ii)

,E?JEd,]q

:

:

(b)

(c)

(d)

(e)

costs incurred by the Contractor in protecting the
and leaving the site in a clean and iafe confition
to paragraph (a) of GCC Sub-Clause 42.1 .Z

Facilities
pursuant

the cost of satisfying all other obligations, commitments
and claims that the contractor rnay in good faith have
undertaken with thlrd parties in connection with the
contract and that are not covered by paragraphs (a)
through (d) above.

42.2 Termination for Contractor's Default

42.2.1 The Employer, without prejudice to any other rights or remedies

l*in*' -* ".

ffi
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it may possess, may
followin g circumstances
reasons therefor to the
Clause 42.2:

terminate the contract forthwith in the
by giving a notice of termination and its
Contractor, referring to this GCC Sub-

(a) if the Contractor becomes bankrupt or insolvent, has a
receiving order issued against it, compounds with its
creditors, or, if the Contractor is a corporaiion, a resolution
is passed oi order is made for its winding up, other than a
voluntary liquidation for the purposes oiamalgamation or
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reconstruction, a receiver is appointed over any part of its
undertaking or assets, or if the Contractor takes or suffers
any other analogous action in consequence of debt

if the Contractor assigns or transfers the Contract or any

right or interest therein in violation of the provision of GCC

Clause 43.

lf the Contractor, in the judgment of the Employer has

engaged in corrupt or fraudulent practices, as defined in

GCC Clause 6, in competing for or in executing the
Contnact.

42.2.2 lf the Contractor

(a) has abandoned or repudiated the Contract

(b) has without valid reason failed to commence work on the

["ff; tl?n*ffiJ-n 
T, ]: o,*#-o **", * nn:i ffil[:l

performance for more than twenty-eight (28) days after
receiving a written instruction from the Employer to
proceed

(c) persistently fails to execute the Contract in accordance
with the Contract or persistently neglects to carry out its
obligations under the Contract without just cause

(d) refuses or is unable to provide sufficient materials, services

tr l?jl?' ,H-J'il::'lx'#,?:il:1i'i,HL-H-"JlA,.'t S
Sub-Clause 18.2 at rates of progress that give reasonable
assurance to the Employer that the Contractor can attain
Completion of the Facilities by the Time for Completion as
extended,

then the Ernployer may, without prejudice to any other rights it
may possess under the Contract, give a notice to the Contractor
stating the nature of the default and requiring the Contractor to
remedy the same. lf the Contractor fails to remedy or to take
steps to rernedy the same within fourteen (14) days of its receipt
of such notice, then the Employer may terminate the Contract
forthwith by giving a notice of termination to the Contractor that
refers to this GCC Sub-Clause 42,2.

42,2,3 Upon receipt of the notice of termination under GGC Sub-
Clauses 42.2.1 or 42.2.2, the Contractor shall, either immediately
or upon such date as is specified in the notice of terrnination,

(a) cease all further work, except for such work as the
Employer rnay specify in the notice of termination for the
sole purpose of protecting that part of the Facilities already
'executed, or any work required to leave the Site in a clean
and safe condition

(b) terminate all subcontracts, except those to be assigned to

(b)

(c)
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the Employer pursuant to paragraph (d) below

deliver to the Employer the parts of the Facilities executed
by the contractor up to the date of termination

to the extent legally possible, assign to the Employer alt
right, title and benefit of the Contractor to the Facilities
and to the Plant as of the date of terrnination, and, as may
be required by the Employer, in any subcontracts
concluded between the Contractor and its Subcontractors

(e) deliver to the Employer all drawings, specifications and
other documents prepared by the contractor or its
Subcontractors as of the date of termination in connection
with the Facilities.

42.2.4 The Ernployer ma_y enter upon the Site, expet the Contractor,
and complete the Facilities itself or by employing any third party.
The Employer ffiay, to the exclusion of any right of the Contiactor
over the same, take over and use with the payment of a fair
rental rate to the Contractor, with all the rnaintenance costs to
the account of lhe Employer and with an indemnification by the
Employer for all liability including damage or injury to peisons
arising out of the Employer's use of such equipment, any
Contractor's Equipment owned by the Contractor and on the Sit;
in connection with the Facilities for such reasonable per,iod as
the Ernployer considers expedient for the supply and installation
of the Facilities.

Upon completion of the Facilities or at such earlier date as the
Employer thinks appropriate, the Employer shall give notice to
the Contractor that such Contractor's Equipment witl be returned
to the Contractor at or near the Site and shall return such
Contractor's Equipment to the Contractor in accordance with
such notice. The Contractor shall thereafter without delay and at
its cost remove or arrange removal of the same from the Site.

42.2.5 Subject to GCC Sub-Clause 42.2.6, the Contractor shall be
entitled to be paid the Contract Price attributable to the Facilities
executed as of the date of termination, the value of any unused
or partially used Plant on the Site, and the costs, if any, incurred
in protecting the Facilities and in leaving the Site in a-clean and
safe condition pursuant to paragraph ial of GCC Sub-Clause
42.2.3. Any sums due the Employer from the Contractor
accruing prior to the date of termination shall be deducted f;;
the amount to be paid to the Contractor under this Contract.

42.2.6 lf the Employer completes the Facilities, the cost of completing
the Facilities by the Employer shall be determined.

lf the sum that the Contractor is entitled to be paid, pursuant to
GCC Sub-Clause 42.2,5, plus the reasonable costs incurred by
the Employer in completing the Facilities, exceeds the Contract
Price, the Contractor shall be liable for such excess.

lf such excess is greater than the sums due the Contractor under
GCC Sub-Clause 42.2.5, the Contractor shall pay the balance to
the Employer, and if such excess is less than thb sums due the
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Contractor under GCC Sub-Clause 42.7.5, the Employer shall
pay the balance to the Contractor.

The Employer and the Contractor shall agree, in writing, on the
computation described above and the manner in which any sumE
shalibe paid,

42.3 Termination bv Contractor

42.3.1 lf

(a) /er has failed to pay the Contractor any surn duethe Emplo)
under the Contract within the specified period, has failed to
approve any invoice or $upporting documents without just
cause pursuant to the Appendix (Terms and Procedures
of Payrnent) to the Contract Agreement, or commits a
substantial breach of the Contract, the Contractor may give
a notice to the Employer that requires payment of such
sum, with interest thereon as stipulated in GCC Sub-
Clause 12.9, requires approval of such invoice or
supporting documents, oI specifies the breach and
requires the Ernployer to remedy the same, as the case
rnay be. lf the Employer fails to pay such sum together
with such interest, fails to approve such invoice or
supporting documents or give its reasons for withholding
such approval, fails to remedy the breach or take steps to
rernedy the breach within fourteen (14) days after receipt
of the Contractor's notice, or

the Contractor is unable to carry out any of its obligations
under the Contract for any reason attributable to the
Employer, including but not limited to the Employer's
failure to provide possession of or access to the Site or
other areas or failure to obtain any governmental permit
necessary for the execution and/or completion of the
Facilities,

then the Contractor may give a notice to the Employer thereof,
and if the Employer has failed to pay the outstanding sum, to
approve the invoice or supporting documents, to give its reasons
for withholding such approval, or to remedy the breach within
twenty-eight (28) days of such notice, or if the Contractor is still
unable to carry out any of its obligations under the Contract for
any reason attributable to the Employer within twenty-eight (2S)
days of the said notice, the Contractor may by a further notice to
the Employer referring to this GCC Sub-Clause 42.3.1 , forthwith
terminate the Contract.

42.9.2 The Contractor may terminate the Contract forthwith by giving a
notice to the Ernployer to that effect, referring to this GCC SuU-
Clause 42.3.2, if the Employer becomes bankrupt or insolvent,
has a receiving order issued against it, compounds with its
creditors, oI, being a corporation, if a resolution is passed or
order is made for its winding up (other than a voluntary
liquidation for the purposes of amalgamation or reconstructioni,
a receivel is appointed over any part of its undertaking or assets,
or if the Employer takes or suffers any other analogous action in
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consequence of debt.

42.3.3|f the contract is terminated under GCC sub-clauses 42.3.1 or
42.3.2, then the Contractor shall immediately

(a) cease all further work, except for such work as may be
necessary for the purpose of protecting that part of the
Facilities already executed, or any work required to leave
the Site in a clein and safe condition

(b) terminate all subcontracts, except those to be assigned to
the Employer pursuant to paragraph (d) (ii)

(c) remove all Contractor's Equipment from the Site and
repatriate .the Contractor,s and its Subcontractors'
personnelfrom the Site, and

(d) subject to the payment specified in GCC Sub-Clause
42.3.4,

(D detiver to the Emptoyer the parts of the Facilities
executed by the Contractor up to the date of
termination

(ii) to the extent legally possible, assign to the Employer

F:.ii fl ,::' :fo' ?s H:'T, 
"'i,':". 

?,ffi :,. ! ii" 
iT,

termination, and, as may be required by the
Employer, in any subcontracts concluded beiween
the Contractor and its Subcontractors, and

(iii) deliver. to the Employer all drawings, specifications
and other documents prepared by the Contractor or
its Subcontractors as of the date of termination in
connection with the Facilities.

42.9.4lf the contract is terminated under GCC sub-clauses 42.3.1 or
42.3.2, the.Employer shalt pay to the Contractor all payments
specified in GCC Sub-Clause 42.1.9, and reasonable. compensation for alr ross, except for loss of profit, or damage
sustained by the contractor arising out ol in ionnection with or
in consequence of such termination.

42.g,s rermination by the contractor pursuant to this GGC sub-clause
42.3 is without prejudice to any other: rights or, remeoies of tne
contractor that may be exercised in lieu of or in addition to rights
conferred by GCC Sub-Clause 42.3.

42.4 ln this GCC clause 42, the expression ,,Facilities 
executed, shall include

att work executed, r nstailation services pr*iJ"a, 
"rJ"iiFr"iififfi;;or subject to.a.legally binding obligation to purchase, by the contractoi

and used or intended to be used for the purpose of ihq Facilities, up to
and including the date of termination.

42.5 ln this GCC clause 42,.in calculating any monies due from the Employer to
the Contractor, account shail be ta[en ir any ,r, d;i;r;rv i",o by the
Employer to. the contrac{or under the coniract, including lriy aarance
payment paid pursuant to the Appendix (Terms ano 
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43. Assignment

*4. Contrastor'g
Ctaims

Payment) to the Contract Agreement.

43.1 Neither the Employer nor the Contractor shall, without the express prior
written consent of the other pafi which consent shall not be
unreasonably withheld, assign to any third party the Contract or any part

thereof, or any right, benefit, obligation or interest therein or thereunder,
except that the Contractor shall be entitled to assign either absolutely or
by way of charge any monies due and payable to it or that may become
due and payable to it under the Contract.

l. Claims, Disputes and Arbitration

44.1 lt the Contraclor considers himself to be entitled to any extension of the
Time for Completion andlor any additional payment, under any Clause
of these Conditions or otherwise in connection with the Contract, the
Contractor shall submit a notice to the Project Manager, describing the
event or circumstance giving rise to the claim. The notice shall be given
as soon as practicable, and not later than 28 days after the Contractor
became aware, or should have become aware, of the event or" circumstance.

If the Contractor fails to give notice of a claim within such period of 28
days, the Time for Completion shall not be extended, the Contractor
shall not be entitled to additional payment, and the Employer shall be
discharged from all liability in connection with the claim. Othenarise, the
following provisions of this Sub-Clause shall apply.

The Contractor shall also submit any other notices which are required
by the Contract, and supporting particulars for the claim, all as relevant
to such event or circumstance.

The Contractor shall keep such contemporary records as may be
necessary to substantiate any claim, either on the Site or at another
location acceptable to the Project Manager. Without admitting the
Employer's liability, the Project Manager may, after receiving any notice
under this Sub-Clause, monitor the record-keeping and/or instruct the
Contractor to keep further contemporary records. the Contractor shall
permit the Project Manager to inspect all these records, and shall (if
instructed) submit copies to the Project Manager.

Within 42 days after the Contractor became aware (or should have
become aware) of the event or circumstance giving rise to the claim, or
within such other period as may be proposed by the contractor and
approved by the Project Manager, the Contractor shall send to the
Project Manager a fully detailed claim which includes full supporting
particulars of the basis of the claim and of the extension of timi'and/oi
additional payment claimed. lf the event or circumstance giving rise to
the claim has a continuing effect

(a) this fully detailed ctaim shall be considered as interim;

(b) the contractor shall send further interim claims at monthly
intervals, giving the accumulated delay and/or amount claimed',
and such further particulars as thi project Manager may
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reasonably require; and

(c) the contractor shalt send a final claim within
end of the effects resulting from the event or
within such other period as rnay be proposed
and approved by the project Manager.

Within 42 days after receiving a ctaim or any further particutars
supporting a previous claim, or within such other period as may beproposed by the Project Manager and approved by ine Contractor, the
Project Manager shall. respond with approval, or with disapprorrl anddetailed comments. He may also iequest any necessary further
particulars, but sha{l nevertheless give his response on the principies of
the claim within such tirne.

Each Payment Certificate shall inctude such amounts for any claim ashave been reasonably substantiated as due under the relevant
provision of the Contract. Unless and until the particulars supplied are
sufficient to substantiate the whole of the claim, the Contrdito, inrtt
only be entitled to payment for such part of the clairn as he has been
able to substantiate.

The Project Manager shall agree with the Contractor or estirnate: (i) the
extension (if any) of the Time for Cornpletion (before or after iti el'piryl
in accordance with GCC Clause 40, and/or (ii) the additional payment
(if any) to which the Contractor is entitled under the Contra.t.- 

r-r"

The requirements of this Sub-Clause are in addition to those of any
other Sub-Clause which may apply to a claim. lf the Contractor fails tocomply with this or another Sub-Clause in relation to any claim, any
extension of time and/or additional payment shall take account of the
extent (if any) to which the failure has prevented or preiudiced piop*,
investigation of the claim, unless the claim is excluded under the
second paragraph of this Sub-Clause.

28 days after the
circumstance, oF

by the Contractor
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ln the event that the Contractor and the Employer cannot
matter relating to a claim, either party may refer the
Dispute tsoard pursuant to GCc zo.4 heieof. 

'
agree on any
matter to the

45, Disputes and
Arbitration

45.1 Appojntment of the Dispute Board

Disputes shall be referred to a DB for decision in
sub-clause 4s.3. The parties shall appoint a DB
the SCC.

accordance with GCC
by the date stated in

The DB shall comprise, as stated in the SCc, either one or threesuitably gualified persons ("the members"), each of whom shall befluent in the language for communication cierineo in the contract andshall be a profeslionat experienced in the type of activities involved in theperformance of the Contract and with the'interprekiion or contractualdocuments' lf the number is not so stated and the parties oo"n'i'llr**otherwise, the DB shall comprise three p*rions, one of whom shallserve as chairman.

lf the Parties have not jointly appointed the DB 21 days before the date
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stated in the SCC and the, DE is to comprise three persons, each Party
shall nominate one member for the approval of the other Party. The first
two members shall recommend and the Parties shall agree upon the
third rnernber, who shall act as chairrnan.

However, if a list of potential members is included in the SCC, the
rnembers shall be selected from those on the list, other than anyone
who is unable or unwilling to accept appointrnent to the DB.

The agreement between the Parties and either the sole member or
each of the three members shall incorporate by reference the General
Conditions of Dispute tsoard Agreement contained in the Appendix to
these General Conditions, with such amendments as are agreed
between them.

The terms of the remuneration of either the sole member or each of the
three members, including the remuneration of any expert whom the DB
consults, shall be rnutually agreed upon by the Parties when agreeing
the terms of appointment of the member or such expert (as the case
may be). Each Party shall be responsible for paying one-half of this
remuneration.

lf a member declines to act or is unable to act as a result of death,
disability, resignation or termination of appointrnent, a replacement
shall be appointed in the same manner as the replaced person was
required to have been nominated or agreed upon, E$ described in this
Sub-Clause.

The appointment of any member may be terminated by mutual
agreement of both Parties, but not by the Employer or the Contractor
acting alone. Unless othenruise agreed by both Parties, the appointment
of the DB (including each member) shall expire when the Operational
Acceptance Certificate has been issued in accordance witfr OCC
Clause 25.3.

45,2 Failure to Aoree Dispute Board

lf any of the following conditions apply, namely:

(a) the Parties fail to agree upon the appointment of the sole
member of the DB_by the date stated in the first paragraph of
GCC Sub-Clause 45.1,

I'th.q P?tt{ fails to nominate a member (for approval by the other
Party) of a DB of three persons by such date,

the Parties fail to agree upon the appointment of the third
mernber (to act as chairman) of the DB by such date, or

the Parties .t illo agree upon the appointment of a replacement
person within 42 days after the date on which the sole member or
one of the three members dectines to act or is unable to act as a
result of death, disability, resignation or termination of
appointment,
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(c)

(d)

then the appointing entity or official named in the SCC shall, upon the
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regue8t of either or both of the Parties and aftar due consultation with
both Parties, appoint this member of the DB. This appointment shall be
final and conclusive. Each Party shall be responsible for paying one-
half of the remuneration of the appointing entity or official.

45.3 Obtainino Disoute Board's Decision

lf a dispute (of any kind whatsoever) arises between the Parties in
connection with the performance of the Contract, including any dispute
as to any certificate, determination, instruction, opinion or valuation of
the Project Manager, either Party may refer the dispute in writing to the
DB for its decision, with copies to the other Party and the Project
Manager. Such reference shall state that it is given under this Sub-
Clause.

For a DB of three persons, the DB shall be deemed to have received
such reference on the date when it is received by the chairrnan of the
DB.

Both Parties shall promptly make available to the DB all such additional
infonnation, further access to the Site, and appropriate facilities, as the
DB may require for the purposes of making a decision on such dispute.
The DB shall be deerned to be not acting as arbitrator(s).

Within 84 days after receiving such reference, or within such other
period as may be proposed by the DB and approved by both Parties,
the DB shall give its decision, which shall be reasoned and shall state
that it is given under this Sub-Clause. The decision shall be binding on
both Parties, who shall promptly give effect to it unless and until it shall
be revised in an amicable settlement or an arbitral award as described
below. Unless the Contract has already been abandoned, repudiated or
terminated, the Contractor shall continue to proceed with the
performance of the Facilities in accordance with the Contract.

If either Pal'ty is dissatisfied with the DB's decision, then either Party
may, within 28 days after receiving the decision, give notice to the other
Party of its dissatisfaction and intention to commence arbitration. lf the
DB fails to give its decision within the period of 84 days (or as
otherwise approved) after receiving such reference, then either Party
ffiay, within 28 days after this period has expired, give notice to the
other Party of its dissatisfaction and intention to commence arbitration.

ln either event, this notice of dissatisfaction shall state that it is given
under this Sub-Clause, and shall set out the matter in dispute and tne
reason(s) for dissatisfaction. Except as stated in GCC Sub-Clauses
44.7 and 44.8, neither Party shall be entitled to commence arbitration
of a dispute unless a notice of dissatisfaction has been given in
accordance with this $ub-Clause.

lf the DB has given its decision as to
and no notice of dissatisfaction has
28 days after it received the DB's
become final and binding upon both l

45,4 Amigable QettlemeCI!

a rnatter in dispute to both Pa(ies,
been given by either Party within
decision, then the decision shall

Parties.
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Where notice of dissatisfaction has been given under GCC Sub-Clause

" 44.4 above, both Parties shall attempt to settle the dispule amicably
before the comrnencement of arbitration. However, unless both Parties
agree otherwise, arbitration may be commence.! _on.or after the fifty-
sirtfr Aay after the day on which notice of dissatisfaction and intention

to commence arbitration was given, even if no attempt at amicable

45.5 Arbitration

Unless settled amicably, any dispute in respect of which the DB's
decision (if any) has not become final and binding shall be finally
sEtfled by international arbitration. Unless othenrise agreed by both
Parties:

(a) arbitration proceedings shall be conducted as stated in the
Special Conditions,

(b) if no arbitration proceedings is so stated, the dispute shall
finally settled by institutional arbitration under the Rules
Arbitration of the International Chamber of Comrnerce,

(c) the dispute shall be settled by three arbitrators, and

(d) the arbitration shall be conducted in the language for
communications defined in GCC Sub-Clause 5.3.

The arbitrato(s) shall have full power to open up, review and revise
any qertificate, determination, instruction, opinion or valuation of the
Project Manager, and any decision of the DB, relevant to the dispute.
Nothing shall disqualify the Project Manager from being called as a
witness and giving evidence before the arbitrato(s) on any matter
whatsoever relevant to the dispute.

Neither Party shall be limited in the proceedings before the arbihato(s)
to the evidence or arguments previously put before the DB to obtain its
decision, or to the reasons for dissatisfaction given in its notice of
dissatisfaction. Any decision of the DB shall be admissible in evidence
in the arbitration.

Arbitration may be commenced prior to or after completion of the
Works. The obligations of the Parties, the Project Manager and the DB
shatl not be altered by reason of any arbitration being conducted during
the progress of the Works

45.6 Failure tg Comolv with Disoute Board's Decision

ln the event that a Party fails to comply with a DB decision which has
become final and binding, then the other Party may, without prejudice
to any other rights it may have, refer the failure itself to arbitration
under GCC Sub-Clause 44.6. GCC Sub-Clauses 44.4 and 44.5 shall
not apply to this reference.

45.7 Exoirv of Dispute Board's Appointment

lf a dispute arises between the parties in connection with the
performance of the contract, and there is no DB in prale, wtrii-ner-iiv
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rea$sn of the expiry of the DB's appointment or otherwiee:

(a) Gcc sub-clauses 44.4 and 44.s shall not apply, and

(b) the dispute may be referred directly to arbitration under GCC Sub-
Clause 44.6
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AFPENDIX A

General Gonditions of Dispute Board Agreement
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Section 7 - General Conditions of Contract

\A/hen appointing the Member, the Employer and the Contractor relied upon the Member's
representations that he/she is:

(a) experienced in the work which the Contractor is to carry out under the Contract,

(b) experienced in the interpretation of contract documentation, and

(c) fluent in the language for communications defined in the Contract.

4 General Obligations of the Member

The Member shall:

(a) have no interest financial or otherwise in the Employer, the Contractor or the Project Manager,
nor any financial interest in the Gontract except for payment under the Dispute Board
Agreement;

not previously have been employed as a consultant or otherwise by the Employer, the

Contractor or the Project Manager, except in such circumstances as were disclosed in writing to

the Employer and the Contractor before they signed the Dispute Board Agreement;

have disclosed in writing to the Employer, the Contractor and the Other Members (if any),

before entering into the Dispute Board Agreement and to his/her best knowledge and

recollection, any professionalor personal relationships with any director, officer or employee of
the Employer, the Contractor or the Project Manager, and any previous involvement in the

overall project of which the Contract forms part;

not, for the duration of the Dispute Board Agreement, be employed as a consultant or othennrise

by the Employer, the Contractor or the Project Manager, except as may be agreed in writing by

the Employer, the Contractor and the Other Members (if any);

(e) comply with the annexed procedural rules and with GCC Sub-Clause 44.4;

(0 not give advice to the Employer, the Contractor, the EmployeCs Personnel or the Contractor's
Personnel concerning the conduct of the Contract, other than in accordance with the annexed
procedural rules;

(g) not while a Member enter into discussions or make any agreement with the Employer, the- 
Contractor or the Projec-t Manager regarding employment by any of them, whether as a
consultrant or otherwise, after ceasing to act under the Dispute Board Agreement;

(h) ensure his/her availability for all site visits and hearings as are necessary;

(0 become conversant with the Contract and with the progress of the Facilities (and of any other
parts of the project of which the Contract forms part) by studying all documents received which
shall be maintained in a current working file;

0) treat the details of the Contract and all the DB's activities and hearings as private and- 
confidential, and not publish or disclose them without the prior written consent of the Employer,

, the Contractor and the Other Members (if any); and

(k) be available to give advice and opinions, on any matter
requested by both the Ernployer and the Contractor, subject
Members (if any).
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Section 7 - General Conditions of Contract

5 General Obligations of the Employer and the Contractor

The Employer, the Contractor, the Employer's Personnel and the Contractor's Personnel shalt not
request advice from or consultation with the Member regarding the Contract, otherwise than in the
normal cou6e of the DB's activities under the Contract and the Dispute Board Agreement. The
Employer and the Contractor shall be responsible for compliance with this provision, by the
Employer's Personnel and the Contractor's Personnel respeetively.

The Ernployer and the Contractor undertake to each other and to the Member that the Member shall
not, except as otherwise agreed in writing by the Employer, the Contractor, the Member and the
Other Members (if any):

(a) be appointed as an arbitrator in any arbitration under the Contract;

be called as a witness lo give evidence concerning any dispute before arbitrato(s) appointed
for any arbitration under the Contract; or

be liable for any claims for anything done or omitted in the discharge or purported discharge of
the Member's functions, unless the act or omission is shown to have been in bad faith.

The Employer and the Contractor hereby jointly and severally indemnify and hold the Member
harmless against and from claims from which he is relieved from liability under the preceding
paragraph.

Whenever the Employer or the Contractor refers a dispute to the DB under GCC Sub-Clause 44.4,
which will require the Member to make a site visit and attend a hearing, the Employer or the
Contractor shall provide appropriate security for a sum equivalent to the reasonable expenses to be
incurred by the Member. No account shall be taken of any other payments due or paid to the
Member.

6 Payment

The Member shall be paid as follows, in the curency named in the Dispute Board Agreement:

(a) a retainer fee per calendar month, which shall be considered as payment in full fon

0 being available on 28 days' notice for all site visits and hearings;

(ii) becoming and remaining conversant with all project developments and maintaining
relevant files;

all office and overhead expenses including secretarial services, photocopying and office
supplies incurred in connection with his duties; and

(iv) all services performed hereunder except those refened to in sub-paragraphs (b) and (c)
of this Clause.

The retainer fee shall be paid with effect from the last day of the calendar month in which the
Dispute Board Agreement becomes effective; until the lasi oay of the calendar month in which
theTaking.overCertificateisissuedforthewholeoftheWorki.
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Section 7 - General Conditions of Contract

(b) a daily fee which ehall ba considered as payment in full for:

(D each day or part of a day up to a maxirnum of two days' travel time in each direction for
th.e journey between the Member's home and the site, or another location of a meeting
with the Other Members (if any);

isions;.and

(iii) each day spent reading submissions in preparation for a hearing.

all reasonable expenses including necessary travel expenses (air fare in less than first class,
hotel and subsistence and other direct travel expenses) incurred in connection with the
Member's duties, as well as the cost of telephone calls, courier charges, faxes and telexes: a
receipt shall be required for each item in excess of five percent of the daily fee feferred to in
sub-paragraph (b) of this Clause;

any taxes properly levied in the Country on payments made to the Member (unless a national
orpermanentresidentoftheCountry)underthisClause6.

The retainer and daily fees shall be as specified in the Dispute Board Agreement. Unless it
specifies otherwise, these fees shall remain fixed for the first 24 calendar months, and shall
thereafter be adjusted by agreement between the Employer, the Contractor and the Member, at
each anniversary of the date on which the Dispute Board Agreement became effective.

lf the parties fail to agree on the retainer fee or the daily fee the appointing entity or official
named in the SCC shall determine the amount of the fees to be used.

The Mernber shall submit invoices for payment of the monthly retainer and air fares quarterly in

advance. lnvoices for other expenses and for daily fees shall be submitted following the
conclusion of a site visit or hearing, All invoices shall be accompanied by a brief description of
activities performed during the relevant period and shall be addressed to the Contractor.

The Contractor shall pay each of the Membe/s invoices in full within 56 calendar days afier
receiving each invoice and shall apply to the Employer (in the Statements under the Contract)
for reimbursement of one-half of the amounts of these invoices. The Employer shall then pay
the Contractor. in accordance with the Contract.

lf the Contractor fails to pay to the Member the amount to which he/she is entitled under the
Dispute Board Agreement, the Employer shall pay the amount due to the Member and any
other amount which may be required to maintain the operation of the DB; and without prejudice
to the Employer's rights or remedies. ln addition to all other rights arising from this default, the
Employer shall be entitled to reimbursement of all sums paid in excess of one-half of these
payments, plus all costs of recovering these sums and financing charges calculated at the rate
specified in accordance with GCC Sub-Clause 12.3.

lf the Member does not receive payment of the amount due within 70 days after submitting a
valid invoice, the Member may (i) suspend his/her services (without notice) until the payment is
received, and/or (ii) resign hisiher appointment by giving notice under Clause 7.

7 Termination
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lf the Member fails to comply with the Dispute Board Agreement, the Employer and the Contractor
may, without prejudice to tn'eir other rights, ierminate it by-notice to tfre [,lemOer. fne notice shall take
effect when received by the Member.

lf the Employer or the Contractorfails to comply with the Dispute Board Agreement, the Member may,
without prejudice to his other rights, terminate it by notice to the Employer and the Contractor. The
notice shall take effect when received by them both.

Any such notice, resignation and termination shall be final and binding on the Employer, the
Contractor and the Member. However, a notice by the Employer or the Contractor, but not by both,
shall be of no effect.

I Default of the Member

lf the Member fails to comply with any of his obligations under Clause 4 concerning his impartiality or
independence in relation to the Employer or the Contractor, he/she shall not be eniitled to iny feei or
expenses hereunder and shall, without prejudice to their other rights, reimburse each of the Employer
and the Contractor for any fees and expenses received by the Member and the Other Members (if
any), for proceedings or decisions (if any) of the DB which ire rendered void or ineffective by the said
failure to comply.

9 Disputes

Any dispute or claim arising out of or in connection with this Dispute Board Agreement, or the breach,
termination or invalidity thereof, shall be finally settled by institutional arbitration. lf no other arbitration
institute is agreed, the arbitration shall be conducted under the Rules of Arbitration of the lnternational
Chamber of Commerce by one arbitrator appointed in accordance with these Rules of Arbitration.
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Annex . DISFUTE EOAR.D GUIDELINEB

1. Unless otherwise agreed by the Employer and the Contractor, the DB shall visit the site at
intervats of not more than 140 days, including times of critical construction events, at the
request of either the Employer or the Contractor. Unless otherwise agreed by the Employer, the
Contractor and the DB, the period between consecutive visits shall not be less than 70 days,
except as required to convene a hearing as described below.

The timing of and agenda for each site visit shall be as agreed jointly by the DB, the Employer
and the Contractor, or in the absence of agreement, shall be deeided by the DB. The purpose
of site visits is to enable the DB to become and remain acquainted with the progress of the
Works and of any actual or potential problems or claims, and, as far as reasonable, to prevent
potential problems or claims from becoming disputes,

Site visits shall be attended by the Employer, the Contractor and the Project Manager and shall
be co-ordinated by the Employer in co-operation with the Contractor. The Employer shall
ensure the provision of appropriate conference facilities and secretarial and copying services.
At the conclusion of each site visit and before leaving the site, the DB shall prepare a report on
its activities during the visit and shall send copies to the Employer and the Contractor.

The Employer and the Contractor shall furnish to the DB one copy of all documents which the
DB may request, including Contract documents, progress reports, variation instructions,
certificates and other documents pertinent to the performance of the Contract. All
communications between the DB and the. Employer or the Contractor shall be copied to the
other Party. lf the DB comprises three persons, the Employer and the Contractor shall send
copies of these requested documents and these communications to each of these persons.

5. lf any dispute is referred to the DB in accordance with GCC Sub-Clause 44.4,hhe DB shall
proceed in accordance with GCC Sub-Clause 44.4 and these Guidelines. Subject to the time
allowed to give notice of a decision and other relevant factors, the DB shall:

(a) act fairly and impartially as between the Employer and the Contractor, giving each of
them a reasonable opportunity of putting his case and responding to the otherls case,
and

(b) adopt procedures suitable to the dispute, avoiding unnecessary delay or expense.

6. The DB may conduct a hearing on the dispute, in which event it will decide on the date and
place for,the hearing and may request that written documentation and arguments from the
Employer and the Contractor be presented to it prior to or at the hearing.

Except as othenadse agreed in writing by the Employer and the Contractor, the DB shall have
power to adopt an inquisitorial procedure, to refuse admission to hearings or audience at
hearings to any persons other than representatives of the Employer, the Contractor and the
Project Manager, and to proceed in the absence of any party who the DB is satisfied received
notice of the hearing; but shall have discretion to decide whether and to what extent this power
may be exercised.

The Employer and the Contractor empower the DB, among other things, to:

(a) establish the procedure to be applied in deciding a dispute,

(b) decide upon the DB's own jurisdiction, and as to the scope of any dispute referred to it,
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(c) conduct any hearing as it thinks fit, not being bound by any rules or procedures other
than those contained in the Contract and these Guidelines,

(d) take the initiative in ascertalning the facts and matters required for a decision,

(e) make use of its own specialist knowledge, if any,

(f) decide upon the payment of financing charges in accordance with the Contract,

(g) decide upon any provisional relief such as interim or conseryatory measures,

(h) open up, review and revise any certificate, decision, determination, instruction, opinion or
valuation of the Project Manager, relevant to the dispute, and

(i) appoint, should the DB so consider necessary and the Parties agree, a suitable expert at
the cost of the Parties to give advice on a specific matter relevant to the dispute.

The DB shall not express any opinions during any hearing concerning the merits of any
arguments advanced by the Parties. Thereafter, the DB shall make and give its decision in
accordance with GCC Sub-Clause 44.4, or as othenrrrise agreed by the Employer and the
Contractor in writing. lf the DB comprises three persons:

(a) it shall convene in private after a hearing, in order to have discussions and prepare its
decision;

it shall endeavour to reach a unanimous decision: if this proves impossible the applicable
decision shall be made by a majority of the Members, who may require the minority
Mernber to prepare a written report for submission to the Employer and the Contractoi;
and

if a Member fails to attend a meeting or hearing, or to fulfil any required function, the
other two Members may nevertheless proceed to make a decision, unless:

0 either the Employer or the Contractor does not agree that they do so, or

(iD the absent Member is the chairman and he/she instructs the other Members to not
make a decision.

tb)

(c)
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Section8.Specialconditionsofcontract
.,

The following Special Conditions of Contract (SCC) shall supplement the General Conditions of
Contract (GCC). Whenever there is a conflict, the provisions herein shall prevail over those in the
GCC. The clause number of the SCC is the conesponding clause number of the GCC.
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GC {.1 The Employer is:
Power Grid Company of tsangladesh Ltd. (PGCB)

Registered Office:

H''fffiffi:l 8:H#,,]:ffiI;a (6th,oor),
Dhaka -1212, Bang lad esh

Head Otfice:
Institution of Engineers Bangladesh (lEB)
Bhaban (4th floor), 8/A, Ramna,
Dhaka-1000
Country: Bangladesh

Telephone: +880-2-9555475, 9550514, 9558054

GC 3,7.1

GC 5,1

GC 5.2

GC 5.3

GC 7,3

Fax No.: +880-2 -T 171 833, 9566555

Project Manager is:
The Superintending Engineer of Project, Power Grid Company of Bangladesh Limited.

The Contractor is :

[Name, address, and telephone, cable and facsimite numbers]

The Employer's member in Dispute Board is:

Country of Origin: Please refer to Section 5 - Eligible Countries of this Document.

Time for Completion: 18 months from the effective date of contract

The successful Bidder shall be required to prepare detriled Network and Project
implementation plans & programs and finalize the same with the Employer as per requirement
specified in Technical Specitications, which shall form a part of the Contract.

"Time of Completion" - means the time within which Completion of the Facilities as whole.

The term "Sub-clause 3.10.2' is replaced by "Sub-clause 3.7.21

The Contract shall be governed by and interpreted in accordance with the laws of The People's
Republic of Bangladesh

Ruling language shall be English.

Language of communication shall be English.

Supplement the Clause

The Contractor shall ensure the availability of spare parts for the supplied items frcr a minimum
period of three (3) years from operational acceptance by the Employer.

Add new Clause 7.4

The Contractor shall carry sufficient inventories to ensure an ex-stock supply of consumable
spares for the plant and equipment. Other spare parts and components stiait Ue supplied as
promptly as possible, but at the most within six (6) months of placing the order and opening the
letter of credit. ln the event of termination of production of spare parts:

(i) , The Contractor shall send advance notification to the Employer of the pending
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GC 8.1

GC 8.2

GC S.T

GC 9.8(Nl

GC 10.5

GC 11.2

GC 13.3.{

GC 13.3.2

GC 13.3,4

termination, with 1 {one) year time to permit the Employer to procure needed
requirements, and

(ii) Following such termination, the Contractor shall furnish at no cost to the Employer the
blueprints, drawings and specification of the spare parts, if requested.

Supplement the Clause 8.1

The Contractor shall commence work on the Facilities within 7 days from the Effective Date for
determining Time for Completion as specified in the Contract Agreement.

The Time for Cornpletion of the whole of the Facilities shall be eighteen (18) months from the
Effective Date as described in the Contract Agreement.

Add the words, "with due diligence" after the word "Facilities" in line 3.

Additional Sub-clause 9.8(N) is added:

g.8(N) The Contractor shall supply the raw materials, utilities, lubricants, chemicals, catalysts,
facilities, services and other matters required for Pre-commissioning, Commissioning and
Guarantee Tests. The Contractor shall also be responsible for the Guarantee Test(s).

The text of this Sub-clause is replaced by the following text:

"The Employer shall provide sufficient, properly qualified operating and maintenance personnel
for Pre-commissioning, Commissioning and Guarantee Tests. The Employer shall not supply
any rew materials, utilities, lubricants, chemicals, catalysts, facilities, services and other matters
for Pre-commissioning, Commissioning and Guarantee Tests. The Contractor shall perform
Pre-commissioning, Commissioning and Guarantee Tests in accordance with the terms and
conditions of the Contract, Employe/s representative will witness the tests and certify
accordingly."

Replace the Clause 11.2

The Contract Price shall be adjusted on account of variation of ouantity of Plant and lnstallation
services completed by the contractor during the contract execution stage in accordance with
Glause 39 of GC read in conjunction with SCC.

The amount of performance security, for the Facility, shall be: Ten percent (10 %) of the total
contract price.

The performance security shall be in the Form of unconditional Bank Guarantee attached
hereto in the Section 6. Contract Forms.

Add New Sub-Clause as GC 13.3.5

The Employer shall not make a claim under the Performance Security, except for amounts to
which the Employer is entitled under the Contract. The Employer shail indemnify and hold the
Contractor harmless against and from all damages, losses anil expenses (induding legal fees
and expenses) resulting fpm a claim under the Ferformance secuiity to the extent i-o w[icn tne
Employer was not entitled to make the claim.

Reduction in. the security pr9 rata to the Contract Price of any part of the Facilities is not
admissible since separate time for Completion of part of the Facilities is not aoolicable.
However,. if 

^the-Defects 
Liability Period has been extended on inr p"rt-; tid'F;citiues

pursuant to GC Sub-Clause 27.8 hereof, the Contractor shall issue an ia'Oitionat security in an
amount proportionate.to the Contract Price of that part. The security snatt be reirr*J'to tn"
Contractor immediately afier its expiration, provided,'however, that if ihe C;naractor fu*u"nt to
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GC Sub-Clause 27.10, is liable for an extended warranty obligation, the performance security
shall be extended for the period and up to the amount specified in the SCC ctause 26.

Add New Sub-Clause as GC 13.3.6

ln case of award of the contract to a Joint Venture, the performance security and the Bank
Guarantee for advance payment shall be submitted in the name of all the Partne(s) of the Joint
Venture.

Add New Sub-Clause as GC 13.4

lssuing Banks

The Advance Paymert Security and Performance Security are to be provided by the Contractor.
in the form of 'Bank Guarantee'which should be issued either:

(a) by a reputed bank located in the country of Employer and acceptable to the Employer, or

(b) by a foreign bgnk confirmed by either its conespondent bank located in the country of
Employer which should be reputed and acceptable to the Employer.

Taxes and Duties

Additional sub-clause:

14.5(a) The Contractor shall, at his cost and expense secure, any work permits, labor
permits, tiax clearances, tax exemption certificate and any other authorization which
may be required by the Government of Bangladesh to permit imported personnel of
Contractor and its sub contractors to perform their work at site. The Conkactor shall
withhold from the pay roll of all local employees and remit to appropriate authorities
such taxes or assessments as may be required by Bangladesh Law.

(b) The_Contractor shall be liable to the Employer for customs duties and taxes, paid by
the ElPloYer and for the other lawful tax which may be or may become payable, on
the Contracto/s equipment tools and supplies imported for the Works and
subsequently sold within Bangladesh, to a pariy, or pariies other than the E;,tot;r.
For the selling o-f anything by the Contractor, permission of the Employer strati be
obtained by the Contractor.

(c) The materials for civit works such as reinforcement steel, cement, sand, bentonite
slurry and retarder are normally available in Bangladesh and can be procured
locally by the Contractor. ln cases where these materials are required to be
imported for the work, all customs and import duties shall be b6me by the
Contractor.

(d) ln order to obtain the necessary import permits and satisfy the requirements of the
customs authorities the following documentation is required.

Within 60 days of the signing of the contract the Contractor shall submit a detailed
delivery schedule of Plant he is to provide under the contract indicating tn. typ. of
equipment and the name of the manufacturer. Six copies of the schedile areio Ue
submitted to the Employer.

On behalf of the Government of Banglade$ th9 Ministry of Commerce annually
issue a schedule.of import protected items. The Contractoi shall be responsible for
advising the Engineer of any plant he intends toJr,ip unOei the Contract which is
import protected. This advice is to be received by the Engineer at leist tourmontni
before the plant reaches Bangladesh in order to permit iire Employer to obtain the
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necessary import permissions.

On shipment of plant the following distribution of shipping documents are required
as follows:

(i) To the company secretary, Power Grid company of Bangladesh Ltd, IEB
Bhaban lattr f6o4 Ramna, Dhaka-1000

1 originalplus 10 copy lnvoices Endorsed by the Contractor

1 negotiable plus 10 copies of Bill of Lading Endorsed by the
. Contractor

1 originalplus 10 copy lnsurance Certificate

10 copies of packing lists

10 copies of Freight Memo

1 original plus 10 copies of Certificate of Origin

10 copies of insurance invoice

10 copies of Application for Payment

1O copies of Pre shipment lnspection Certificate or Waiver thereof

(ii)To the Project Manager

Two copies of the above documentation

(iii) To the Representative of Project Manager

Two copies of the above documentation.

(e) lmport license and permits for the Plant shall be obtained by the Employer at no
cost to the Contractor. No import and export customs duties levied on food of 'any

sort or personal effects imported for consumption by the Contractor's imported
personnel shall be paid by the Employer. "

(0 ll however, after payment of Customs and lmport duties by the Employer, goods are
discovered to have arived into Bangladesh in such a badly damaged condition due
to the Contractor's negligence that they have to be replaced, the Contractor will be
responsible for the payment of the Customs and lmport duties levied on all the
replacement imported plant.

(g) The Contractor will be responsible for payment of all costs, with the exception of
those costs that are specifically to the account of the Employer related to clearances
of Plant and Contracto/s Equipment at the port of entry. The Contractor shall
perform all necessary Customs formalities in respect of clearance of materials from
the port in consultation with PGCB.

(h) lt is the Contracto/s responsibitity to ensure all negotiable shipping docurnentation
and all necessary import information is forwarded to the Employer so that it is
received by him in Bangladesh at least 14 days before arrivai oi tne ship in the
Bangladesh port. Demurrage and any other charges resulting from the lack of
documents or incorect documentation received in Bangladein snatt be to the
Contractor's account.

The following change has been made:

(i) The text "as per requirement of 2.5 Personnel of Section -.3: Evaluation &
Qualification Criteria'is added after the text'the Contractor shall appoint the
Contractor's Representative',

(ii) The text "which shall also comply with the requirement ol 2.5 Pereonnel of
- Section - 3: Evaluation & Qualification Criteria;' is added after the tert "then

the Contractor shall appoint a replacemenf.

Add new sub-clause GC 17.2.g.1

GC 17.2.1

GC'!7.2.3,1
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GC 17.2.4

GC 19.2

GC 19,3

GC 19.6

GC 2A3.1

GC 2A3.4

8- 6

Notwithstanding anything stated in GC Sub-Clause 17.1 and 11.2.1 above, for the
purpose of execution of Contract, the Employer and the Contractor shall finalize and
agree to a Contract Co-ordination Procedure and all the communication under the
contract shall be in accordance with such contract coordination procedure.

The following change has been made:

(i) The text .as per requirement of 2.5 Personnel of Section - 3: Evaluation &
Qualification Criteria' is added after the text "the Contractor's Representative
shall appoint a suitable person".

(iD The text "which shall also comply with the requirement of 2.5 Personnel of
Section - 3: Evaluation & Qualification Criteria:' is added after the text "the
Construction Manager shall appoint a suitable persono.

Sub-clause't9.2 is replaced as below:

The Contractor shall not be required to obtain consent for purchase of Materials for which
the Subcontractor/Manufacturer is named as well as approved in the Contract.

The text "as it may select, at its discretion" is replaced by the following:
"subject to written approval of Employer's Representative'

The following Sub-clause is added:
.19.6 The Contractor shall not Subcontract the whole of the Facilities.'

Replace Sub-Clause GC 20.3.1

The Contractor shall prepare (or cause its Subcontractors to prepare) and furnish to the
Project Manager the documents listed in Appendix-7 (List of Documents for Approval or

, Review) to the Contract Agreement for its approval or review as specified and as in
accordance with the requirements of GC Sub-Clause 18,2 (Program of Performance).

Any part of the Facilities covered by or related to the documents to be approved by the
Project Manager shall be executed only after the Project Manage/s approval thereof.

GC Sub-Clauses 20.3.2 through 20.g.7 shall apply to those documents requiring the
Project Manage/s approval, but not to those furniihed to the Project Manager t6i its
review only.

Replace Sub-Clause GC 20.3.4

lf the Project Manager.. disapproves th-e document, the Contractor shall modify the
document and resubmit it for the Project Manager's approval in accordance with GiSuU-
Clause 20.3.2.|f the Project Manager approvel the i6cument subject to moAifcation[J1,
the Contractor shall make the required modification(s), and upon iesubmission with ihe
required modifications the document shall be deemed to have been approved.

The procedure for submission of the documents_ by the Contractor and their approval by
the Project Manager shall be discussed and finalized with the contractor.

Following Sub-clauses are added after Sub-clause 20.3.7

20.3.8 Drawings are to be submitted for approval on paper prints, folded to A4 size with
the project title block and drawing numbers fully visibl'e.

20.3.9 The Contractor shall be mention Employe/s drawing numbers to all drawings
prior to submittal. Following award of 

'the 
contract td Emplot; rno contii.i[i

will review the numbering system, familiarize each other with'requirements, and
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PC 21,4

GC 22,2.5

GC 22.2,7

GC 22,2.1V

strictly with such special requirements as shall be expressly provided for in the Contract
and, subject to any subsequent instruction ordered by the Employer consistent with the
requirements of the Contract.

Replace Sub-Clause GC 21.4

The Contractor shall, at its own expense, handle all imported Plant and Equipment and
Contractor's Equipment at the point(s) of import and shall handle any formalities for
customs clearance including liabilities for port charges if any, subject to the Employe/s
obligations under PC GC Sub-Clause 14.4, provided that if applicable laws or regulations
require any application or act to be made by or in the name of the Employer, the
Employer shall take all necessary steps to comply with such laws or regulations. ln the
event of delays in customs clearance that are not the fault of the contractor, the
Contractor shall be entitled to an extension in the Time for Completion, pursuant to GC
Clause 40.0.1

Working Hours
Normalworking hours are from 9:00am to 5:00pm from Sunday to Thursday

Health and Safety

(d) The Contractor shall throughout the contract (including the Defect Liability
Period):

(i) conduct lnformation, Education and Consultation Communication
(lEC) campaigns, at least every other month, addressed to dll the
Site staff and labor (including all the Contractor's employees, all Sub-
Contractors and Employer's and Project Manage/s' employees, and
all truck drivers and crew making deliveries to Site for construction
activities) and to the immediate local communities, concerning the
risks, dangers and impact, and appropriate avoidance behavior with
respect to of Sexually Transmitted Diseases (STD)-or Sexually
Transmifted lnfections (STl) in generaland HIV/AIDS in particular;

(ii) provide male or female condoms for all Site staff and labor as
appropriate; and

provide for STI and HIV/AIDS screening, diagnosis, counseling and
referral to a dedicated national STI and HIV/AIDS program, (unless
otherwise agreed) of all Site staff and labor.

The Contractor shall include in the program to be submifted for the execution of
the Facilities under Sub-Clause 18.2 an alleviation program for Site staff and
labor and their families in respect of Sexually Transmitted lnfections (STl) and
sexually Transmitted Diseases (srD) including HIV/AIDS. The s1, srD and
HIV/AIDS alleviation program shall indicate when, how and at what cost the
Contractor plans to satisff the requirements of this Sub-Clause and the related
specification. For each component, the program shall detail the resources to be
provided or utilized and any related sub-contracting proposed. The program shall
also include provision of a detailed cost estimate with supporting documentation.
Payment to the_Contractor for preparation and implemenidtion tlis program inatt
not exceed the Provisional Sum dedicated for this purpose.

The following Sub-clause is added:

"22.2.17: Equal opportunity for men and women shall have to be provided by the
Contractor.

The following Sub-clause is added:

22.2.18: Equal payment shall be made for work of equal value.,

(iii)
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GC 22.6

GC 23.3

GC 24.4

GC 25.1.2

GC 25.2.2

GC 2S.2

GC 26.3

GC 27.2

GC ?7.6

Emergency Work

ReplaCe the words "Otherwise' with 'ln case such work is not in the scope of the
Contractot'', in the second'last tine of second paragraph of GC clause 22.6.
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GC 17.1A

GC 28.3 (a)

GC 32.1

GC 34.8

GC 39.2.2 {a}

GC 39.2.3

GC 42.2.1 {c}

GC 43.2

GC 43.3

GC 43.4

GC 45

I - 10

reasons.

Upon correction of the defects in the Facilities or any part thereof by repair/replacement,' such repair/replaiement shall have the Defect t-iaUitiirT Period exdnadO by i period of
twelve (12) months from the time such replacemenUiepair of the facilitiei or any part
thereof'.

The critical component$ covered under the extended defect liability are
the period shall be . . . . NrL. . .

Replace Sub-Clause GC 28.3 (a)

NIL...,and

make such changes, modifications and/or additions to the Facilities or any part thereof
that are necessary to attain the Functional Guarantees at its cost and explrise within a
mutually agreed time and shall request the Employer to repeat the Guarantee Test, or

The text "completion" is replaced by "operational Acceptance" at all the three places of
this Sub-Clause.
The text "GCC Sub-Clause 24' is replaced "GCC Sub-Clause 25'.

The new sub-clause 34.8(N) is added as following:

All lnsurance shall have to be taken from Sadharon Bima Corporation Bangladesh.

The text'the preparation of is deleted.

The text "the preparation of is deleted.

The following Sub-clause is added after 42.2.1(c):

'42.2.1(d) in case of breach of any of the provisions stipulated in GCC Sub-ctause
22.2. 1 6, 22.2.1 7 and 22.2.1 I by th e Co ntractor.'

Add New Clause GC 43.2

The Contract will be signed in three originals and the Contractor shall be provided with
one signed original and the rest will be retained by the Employer.

Add New Clause GC 43.3

The Contractor shall provide free of cost to the Employer all the engineering data,
drawing and descriptive materials submitted with the bid, 

-in 
at least nin-e (g) co-pies to

form a part of the Contract immediately after Notification of Award

Add New Clause GC 43.4

Subsequent to signing of the Contract, the Contractor at his own cost shall provide the
Employer with at least {[tee1 (15) hue copies of Contract Agreement withi; thirty (30)
days after signing of the Contract.

Disputes and Arbitration

45.1 The DB shall be appointed within 28 days after the Effective Date.

The DB shall be consists of one member.

List of potential DB members is to be mutually decided by the contractor and the
employer at the time of signing of the contract

45.2 {PPointment (if not agreed) to be made by: The President of the lnstitution of
Engineers, Bangladesh.
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45.5 Rules of procedure for arbitration proceedings:

(a) Contracts with foreign contractors: lnternational Chamber of Commerce
(bi Cont.".ti witn coitractors being nationals of the Employer's countryl

lnternational Chamber of Commerce

(aXiv) The text "Taking-Over Ceftificate" is replaced by .OperationalAcceptance" in both

the places.
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This Section contains the Letter of Acceptance, the Contract Agreement and Appendices to the
Contract Agreement which, once completed, will form part of the Contract.

Table of Forms

Appendix 1 -

Appendix 2
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Name and Title of Signatory: 
" -.a:

Name of Agency:

.E

ifr
&

Notification of Award
[Employer's letter heod]

Letter of Acceptance

To: ,r.,...r.. fiamc and address of tha Contractor. . . . . . .

Subject: tbtificafioa of Awatd Contracf No. . . . . . . . . . .

This isto notifyyouthatyour Biddated. ... dote.... forexecution of the. ...nanc of thc coatract
and i&atificatin nwbcr, os givad ia thc Confipct Data , . . . for the Accepted Contract Amount of the
equivalent of , . . . . , . . .airounl in runbcrs ond rotds and namc of anvncy . . ., as corrected and
modified in accordance with the lnstructions to Bidders is hereby accepted by our Agency.

You are requested to furnish the Performance Security within 28 days in aciordance with the Conditions
of Contract, using for that purpose the of the Performance Security Form included in Section g (Contract
Forms) of the Bidding Document.

You are also requested to convey your written and unconditional acceptance of this Notification of Award
within 7 (seven) days from the date of issuance of this Notification of Award. You are also requested to
send your authorised representative(s) within 10 (ten) days from the date of issuance of this Notification
of Award for preparation of Contract Documents.

It may be mentioned here that the Commencement and Completion Time of the Contract is as per SCC
8.1 & 8.2, Section 8 (Special Conditions of Contract), Volume 1 of 3 of the Bid Document. As such, you
are requested to take necessary action as per instructions mentioned above at the earliest.

Authorizgd Signaturg: ... . .. r . ... ... .. . r.. . . . r. . . r ., . .. . . . . . . o. . . . , ., ... .. . .,. . . ...... . .. .. .

aaaataaaaa

Attachment: Contract Agreement

9-2
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1.1 Gontract Documents (Reference GCC Clause 2)

The following documents shall constitute the Contract between the
Employer and the Contractor, and each shall be read and construed as
an integral part of the Contract:

This Contract Agreement and the Appendices hereto
Letter of Price Bid and Price Schedules subrnitted by the
Contractor after arithmetic correction(s) (if any) and applying
discount (if any)

(c) Letter of Technical Bid' (d) Special Conditions alongwith allAddenda & Clarifications (if any)
(e) GeneralConditions
(0 Specification alongwith all Addenda & Clarifications (if any)(g) Drawings alongwith all Addenda & Clarifications (if any)
(h) Other completed Bidding Forms submitted with the Letters of

Technical and Price Bids
(i) Power of Attomey for signatory of the Contract.
0) PerformanceSecurity
(k) Vetting from LegalAdviser, Ministry of Commerce & NBR(D Minutes of Contract Negotiation Meeting(s)
(m) Letter of written and Unconditional Acceptance of the Notification

of Award
(n) ilii;ti., of Award
(o) Replies against PGCB's Clarification
(p) Clarification sought by PGCB
(q) Price proposals of Bidder (Contractor).
(r) Technical proposals of Bidder (Contractor).
(s) Any other documents part of the Employei,s Requirements

1.2 Order of Precedence (Reference GCC Clause 2)

ln the event of any ambiguity or conflict between the contract
Documents listed above, the order or precedence shall be tha orueiin
which the contract Documents are' ltsteo 

-in 
A,ti.l;-i.i" (contract
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Gorntract AEresment
THIS AGREEMENT made the

BETWEEN

day of

(1) Power Grid Company of Bangladesh Ltd., a company incorporaled under the laws of Bangladesh
ind having its principal place of business at lnstitution of Engineers Bangladesh (lEB) Bhaban (4'"

Floor), Ramna, Dhaka-1000 (hereinafter called 'the Employer'), and (2) lnaru of €ontruc.twl,
corporation incorporated under the laws of lcwity of aonrructorl and having its principal place
business at [address of confinctofi (hereinafter called "the Contractor"),

WHEREAS the Employer desires to engage the Contractor to design, manufacture, test, deliver,
install, complete and commission certain Facilities, viz. I liot of focilitics J $he Facilities") and the
Contractor have agreed to such engagement upon and subject to the terms and conditions
hereinafter appearing.

NOW lT lS HEREBY AGREED as follows:

Article t
Contract
Docurnents
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Article 2
Contract Price and
Terns of Payment

Article 3
Effective Date

Article 4
Communications

Article 5.

Appendices

Documents) above.

1.3 Definitions (Reference GCC Clause 1)

Capitalized words and phrases used herein shall have the same
meanings as are ascribed to them in the General Conditions.

2.1 Contract Price (Reference GCC Clause 1 1)

The Employer hereby agrees to pay to the Contractor the Contract
Price in consideration of the performance by the Contractor of its ,

obligations hereunder. The Contract Price shall be the aggregate of: t.
. amounrx of _forvign curncncy in words . . .], [. afiounfs in figarcs . . ,J as

specified in Summary of Price, [. . . anounfs of local cut rvncl in *ords
.J, [. . . afiiounts in figwws . . .J, or such other sums aE may be detennined
in accordance with the terms and conditions of the Confract.

Terms of Payment (Reference GCC Clause 12)

The terms and procedures of payment according to which the
Employer will reimburse the Contractor are given in the Appendix
(Terrns and Procedures of Payment) hereto.

The Employer shalt instruct its bank to issue an irrevocable confirmed
documentary credit made available to the Contractor in a bank in the
country of the Contractor. The credit shall be for an amount of [. . .

amount e4ual to thc fofal stated in Sunnary of Pricel; and shall be subject
to the Uniform Customs and Practice for Documentary Credits t bgg
Revision, ICC Publication No. S00.

ln the event that the amount payable under Summary of price is
adjusted in accordance with GCC 11.2 or with any of the other terms of
the Contract, the Employer shall arrange for the documentary credit to
be amended accordingly.

However, the Contractor_ may receive the Advance Payment before
issuing of irrevocable confirmed docurnentary credit.

Effective Date (Reference GCC Cfause 1)

Tlt* Effective Date upon which the period until the Time for Completion
of the Facilities shall be counted from is the date of signing of the
contract.

The address of the Employer for notlce purposes, pursuant to GCC 4, 1
is: [Emp loyer's addrvssl

The address of the Contractor for notice purposes, pursuant to GCC
4.1 is: [Co ntractor's addrcssf - - --'

The Appendices listed in the attached List of Appendices shall be
deemed to form an integral part of this Contract Agieement.

Reference in the Contract to any Appendix shall mean the Appendices

2.2

4.1

4.2

3.1
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ereto. and 'ract shall be read and construedattached hereto, and the Cont
accordingiy.

tN WTNESS WHEREOF the Employer and the contractor have caused this A.greement to be duly

gx#il by tnliiour}, *tnotiruo ,.pi.sentatives the day and year first above written'

signed by, for and on behalf of the Employer

fsrgnatureJ

{Tittel

in the presen ce of

fsrgnatureJ

{Titte!

Signed by, for and on behalf of the Contractor

fsignature]
[TitteI

in the presence of

[SignatureJ
[TitteI
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APPENDICES

Appendix 1 - Terms and Procedures of'payment
Appendix 2 - Price Escalation

Appendix 3 - lnsurance Requirements

Appendix 4 - Time Schedule

Appendix 5 - List of Major ltems of Plant and services and List of Approved Subcontractors
Appendix 6 - Scope of Works and Supply by the Employer
Appendix 7 - List of Docurnents for Approval or Re.view
Appendix I - FunctionalGuaranlees
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For lnstallation and other Services

!n respect of ,installation services for both the foreign and local currency portions, the following
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Ten percent (10olo) of the total installation and other services amount (and after deduction of Solo AIT
on lnvoiced amount) as an advance payment against receipt of invoice and an irrevocable advance
payment security for the equivalent amount made out in favor of the Employer. The advance payment
security may be reduced in proportion to the value of work performed by the Contractor as evidenced
by the invoices for installation services.

Eighty percent (80%) (and after deduction of 57o AIT on lnvoiced amount) of the measured value of
work pcrformed by the Contractor, as identified in the said Program of Performance, during the
preceding month, as evidenced by the Employer's authorization of the Contracto/s application, will be
made monthly within forty-five (45) days after receipt of invoice.

Five percent (5%) of the total or pro rata value ( and afier deduction of 5% AIT on lnvoiced amount) of
installation services performed by the Contractor as evidenced by the Employer's authorization of ihe
Contractor's monthly applications, upon issue of the Completion Certificate, within forty-five (45) days
after receipt of invoice.

Five percent (57o) of the total or pro rata value ( and after deduction of 5% AIT on lnvoiced amount) of
installation services performed by the Contractor as evidenced by the Employer's authorization of the
Contractor's monthly applications, upon issue of the OperationalAcceptance Certificate, within forty-
five (45) days after receipt of invoice.

For Plant and Equipment Supplied from within the Employer's Country:

ln respect of'plant and equipment supplied from within the Employer's country, the following
payments shallbe made:

Ten percent (10%) of the total EXW, LocalTransport & handling cost and Local lnsurance amount (
and after deduction of 5o/o AIT on lnvoiced amount) as an advance payment against receipt oi
invoice, and an irrevocable advance payment security for the equivalent amount maJe out in favor of
the Employer. The advance payment security may be reduced in proportion to the vatue of the plant "

and equipment delivered to the site, as evidenced by shipping and delivery documents.

Eighty percent (80%) of€XW, Local Transport & handling cost and Local lnsurance amount ( and
after deduction of 5o/o AIT on lnvoiced amount)upon lncoterm 'Ex-Works", within forty-five (4S) days
of the presentation of lnterim Payment Certificates against monthly Invoices calculated from'Rrogreis
record sheets certified by the Engineer/Employer during the work ieriod.

Five percent (5%) of E)M/, Local Transport & handling cost and Local lnsurance amount( and after
deduction ol 5o/o AIT on lnvoiced amount) within forty-five (45) days of presentation it lnterim
Payment Certificate and Taking over Certificate.

Five percent (!%) oI E)OV, Local Transport & handling cost and Local lnsurance amount ( and after
deduction of 5% AIT on lnvoiced amount) upon issue of the Operational Acceptance Certificate,
within forty-five (45) days after receipt of invoice.

For tntegration of RTU and Tetecom equipment

ln respect of lntegration of RTU and Telecom equipment services, the following payments shall be
made:

Ten percent (10%) of the totaldesign services amount ( and after deduction of S% AIT on
amount)as an advance payment against receipt of invoice and an inevocable advance
security for the equivalent amount made out in favor of the Employer.

lnvoiced
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Ninety percent (90%) of the total ol Pig rata lntegration of RTU and Telecom equipment services

.,nffiia;;J aiter deouction of bolo hlr on tnvoiie! qm9u.1t)upon completion and acceptance of

rnt.iltidn of RTU 
"nJrrr"io* 

equipment by the Project Manager within fofi-five (45) days after

recelpt of invoice.

For tnstaltation and other Services

ln respect of installation services, the following payments shall be made:

Ten percent (1006) of the total installation and other services amount ( and after deduction of 5% AIT

on i,iroi."o imouht) as an advance payment against receipt oJ.invoice and an irevocable advance

;t;;;Gilrity foittre equivatent ariolnt made out in favor of the Employer. The advance payment

#;;ity ;;t ueieouceo in proportion to the value of work performed by the contractor as evidenced

uyine invoiies for installation services

Eighty percent (g0%) of the measured value (-and.after deduct'ron of 57o AIT on lnvoiced amount) of

i,ii['pEJo-*"d uv itu contractor, as identified in the. said Pro.gram of Performance, during the

"r"ilji^" 
*onth, as evidenced by tire Employer's authorization of the contracto/s application, will be

-r"Je 
,o-nnry wiitrin forty'five (45) days after receipt of invoice'

Five percent (5%) of the total or pro rata value.( and after dedr_"J1?Lof 57o AIT on lnvoiced amount) of

instaiiation servic'es performed uy tre Contractor as evidenced by the Employe/s authorization of the

Contractor,s monthly applicationi, upon issue of the Completion Certificate, within forty-five (45) days

afier receipt of invoice.

Five percent (5olo) of the total or prg ratg value ( and after deduction of 5% AIT on lnvoiced amount) of

instaitation servic'es performed uy tne Contractor as evidenced by the Employecs a-uthorization of the

C"iti"ii"rr monthly applicationi, upon issue of the operational Acceptance Certificate, within fofi-
five (45) days after receipt of invoice.

(B) PaYment Procedures

Tha procedures to be followed in applying for certification and making payments shall be as follows:

For Ptant and Equipment Supptied from Abroad:

payment for supply and delMery of the Works and erection (Foreign Exchange Portion) in the
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Employer's country shall be made through an inevocable commercial letter of credit to
the'Employer in lavour of the Contractor. All costs in connection with Letter of
Bangladesh shall be borne by the Employer and outside Bangladesh shall be
Contractor.

For Ptant and Equipment Supptied from Within Emptoyer's Gountry:

be opened by
Credit within

borne by the

6 .>l

?il
!): I
ii:
it r,

b*

The Employer will pay the Contractor against lnterim Payment Certificate issued by the
Engineer/Employer for the costs of all local Works value of the Contract for E)OV, local handling,
stoiage, traniportation to site, insurance and erection including local construction materials. The Taka
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payments will be as per the Power Grid Company Financial and Accounts Rules or any other
Accounts Rules in force and adopted by the Empbyei.

Appendix 2 - Price Escalation

Not applicable
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AppEndix 3 - lnsurance Requirements

(A) lnsurances to Be Taken Out By the Contractor

ln accordance with the provisions of GCC Clause 34, the Contraclor shall at its. expense take out and

;rirt.d in effect, or cause to be taken out and maintained in effect, during the performance of the

Contiiit, the insurances set forth below in the sums and with the deductibles and other conditions

Jp-.iiiti d,r id;rtity t th. insu*rs and the form of the policies..shall be subject to the approval of

ifie gmpfoyer, such ipproval not to be unreasonably withheld. All lnsurance have to be taken from

Sadharan bima Corporation, Bangladesh.

(a) Gargo tnsurance

Covering loss or damage occurring, while in transit from the supplier's or manufacturer's works or

stores u-ntil arrival at the Site, to the Facilities (including spare parts therefore) and to the construction

equipment to be provided by the Contractor or its Subcontractors.

(b) lnstallation All Risks lnsuranee

Covering physical loss or damage to the Facilities at the Site, occurring prior to completion of the
Facilitiei, with an extended maintenance coverage for the Contractor's liability in respectof any loss
or damage occuning during the defect liability period while the Contractor is on the Site for the
purpose of performing its obligations during the defect liability period.

9-1 1
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Amount

[in currency(ies)J

Deductibls
limits

lin
currency(ies)

I

Parties
insured

[namesJ

From

[place]

-IO

[placeJ

11Aola of CIF
amount quoted at

Schedule 82 in
Volume3of3of

the Bidding
Document

Power Grid
Company of
Bangladesh

Ltd.

Supplier's or
manufacturer's

works or
stores

Contractor's
store in

Bangladesh

Amount

[in currency{ies}tr

Deductible
limits

lin
currency(iesl]

Parties insured

[names]

From

[placel

To

[placel

Total & Full CIF amount
guoted at Schedule 82

in Volume 3 of 3 the
Bidding Docurnent

- Company of
Bangladesh Ltd.
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(c) Third Party Liability lnsurance

C-overing bodily injury or death suffered by third parties (including the Employer's personnel) and loss
of or damage to property (including the Employels property and any parts of the Facilities that have
been accepted by the Employer) occurring in connection with the supply and installation of the
Facilities.

(d) AutomoUile tiaUitity tnsurance

Covering use of all vehicles used by the Contractor or its Subcontractors (whether or not owned by
them) in connection with the supply and installation of the Facilities. Comprehensive insurance in
accordance with statutory requirements

(e) Workere' Compensation

ln accordance with the statutory requirements applicable in any country where the Facilities or any
part thereof is executed.

(f) Employer's Liability

ln accordance with the statutory requirements applicable in any country where the Facilities or any
part thereof is executed.

(g) Other tnsurances

The Contractor is also required to take out and maintain at its own cost the following insurances:

Details:

Amount

[in curreney(ies]l
Deductible limits
[in currency(ies]l

Parties insured

[names]

From

lplacel
To

[placel

The Employer shall be named as co-insured under all insurance policies taken out by the Contractor
pursuant !o 9q9 Sub-Clause 34.1, except for the Third Party Liability, Workerc' Compensation ana
Employe/s Liability lnsurances, and the Contractor's Subcontractors shall be named as co-insureds
under all insurance policies taken out by the Contractor pursuant to GCC Sub-Clause 34.1, except for
the Cargo, Workers' Compensation and Employer's Liability lnsurances. All insure/s righis of
submgation against such co-insureds for losses or claims arising out of the performance of the
Contract shall be waived under such policies.
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Amount

[in currency(ies]l
Deductible lirnits
[in currency(ies]J

Parties insured

[namesJ

Power Grid
Company of

Bangladesh Ltd.

USD 0.2 million

From

[placeJ

-lo
[placel
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(B) lnsurances to Be Taken Out By the Employer

The Employer shall at its expense take out and maintain in effe.ct during the performance of the
Contract the following insurances.

Details:

Amount

[in currency(ies]l
Deductible limits
[in currency(ies]]

Partlee insured

[names]

From

lplacel
To

[placel

NiI -



9-14 Section 9 - Contract Forms

Appendix 4 - Time Schedule

Please refer to Schedule C, Volume 3 of 3 of the Bidding Document.
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Appendix 5 - List of Major ttems of Plant and Seruices and List of Approved
Subcontractors

A list of major items of plant and services is provided below.

The following Subcontractors and/or manufacturers are approved for carrying out the item of the
facilities indiiated. Where more than one Subcontractor is listed, the Employer is free to choose
between them. No Subcontracts shall be placed with any such Subcontractors for additional items
until the Subcontractors have been approved in writing by the Employer and their names have been
added to this list of Approved Subcontractors.

Major ltenns of Plant
and $eruices

Approvsd
$ u bco ntracto rslMa n ufact u re rs

Nationality

RTU

Telecommunication
Equipment
Battery

Battery Chargers

Civil works
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Appendix 6 - Scope of Works and Supply by the Employer

The following personnel, facilities, works and supplies will be provided/supplied by the Employer, and
the provisions of GCC Clauses 10,21 and24 shall apply as appropriate.

All personnel, facilities, works and supplies will be provided by the Employer in good time so as not to
delay the performance of the Contractor, in accordance with the approved Time Schedule and
Program of Performance pursuant to GCC Sub-Clause 18.2.

Unless otherwise indicated, all personnel, facilities, works and supplies will be provided free of charge
to the Contractor.

Personnel Charge to Contractor (if any)

Employer's personnel will be engaged to
supervise and certify the works and test. Name of
the personnel will be informed later on.

No charge to Contractor.

Facilities Charge to Contractor (if any)

Works Charge to Contractor (if any)

Employer will not do any works. lf Contractor do
not re-instate the Employer's existing facilities
(Civil, fencing etc.) Employer will cornplete it.

Will be deducted frorn contractor's payment.

Supplies Charge to Contractor (if any)

The Employer will not generally supply any
machinery/Equipment and materials to the
Contractor. ln the event of any such
reguirernent and subject to availability, the
Ernployer may extend the facilities to use such
machinery and materials by the Contrac{or on
rental charge/cost under normal terms and
conditions.

The Contractor will be required to pay the
amgunt to be determined by the Employer
for such facilities.
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Appendix 7 -List of Docurnents for Approval or Review

pursuant to GCC Sub-Clause 20.3.1, the Contractor shall prepare, or

prepare, and present tg _th*- Project Manage-r in accordance w-ith the

blause 18,2 (Program of Performance), the followlng documents for

cause its Subcontractor to
requirements of GCC Sub-
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Appendix 8 - Functional Guarantees

Generat

This Appendix sets out

(a) the functional guarantees referred to in GCC Clause 28 (Functional Guarantees)

(b) the preconditions lo the validity of the functional guarantees, either in production and/or
consumption, set forth below

the minimum level of the functional guarantees

the formula for calculation of liquidated damages for failure to aftain the functional
guarantees.

Preconditions

The Contractor gives the functional guarantees (specified herein) for the facilities, subject to the
following preconditions being fully satisfied:

Functional Guarantees

Subject to compliance with the foregoing preconditions, the Contractor guarantees as follows:

3.1 Tdsting & commissioning of all the equipment & materials and ready for commercial
operation of the facilities.

Failure in Guarantees and Liquidated Damages

4.1 Failure to Attain Guaranteed Production Capacity

lf the_production capacity of the facilities attained in the guarantee test, pursuant to GCC
Sub-Clause 25.2,is less than the guaranteed figure specifieA in para. b.l anove, Uritt"
3ctu_al production capacity.attained in the guaEntee test is not'less ttran-ttre ,inirm
level specified in par:a. 4,3 below, and the Co{1ac!9r elects to pay tiquidaiea A"m"J"" tothe Employer in_lieu of making changes, modffications and/or'aciditions to iniF""lnli".,
pursuant to GCC Sub-Clause 28.3, then the Contraclor shall pay liquidated Oamales atthe rate of 0.05o/o of the contrac't price per day, in the proportbni oi .urr.n"i"i in i"ni.r,
the Contract Price is payable.

4.2 Raw Materials and Utilities Gonsumption in Exeess of Guaranteed Level

Not applicable.
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Notwithstanding the provisions of this paragraph, if as a result of the gu.arantee test(s)'

il;;iffiH ;]6l.6fi i;vers or performanie su ara ntees (and con su m ption g uarantees)

.,.! iot-ittiln"a il;;-C;traabi, tr," Contrac.tor shall at its own cost make good anv

&ilil; uniirifia r"ciliti"i i""itr any of such minimum performance levels; pursuant

to GCC SutsClause 28:2:

(a)CommissioningoftheFacilitiesattainedintheguaranteeteslhundredpercent
(100%) of the Facilities'

4.4 Limitation of LiabilitY

subject to para. 4.3 above, the contractor's aggregate.liability to pay liquidated damages

for failure to ,tt"i, ttr"]unciionar guarantees shall not exceed ten percent (107o) of the

Contract Priee.
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